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MR SPEAKER,

I would like to thank you for permitting me to deliver this
ministerial statement following the point of order raised by

the Honourable Member of Parliament for Mazabuka

Central on Tuesday, 3.d December, 2013. This point of

order was intended to establish the fact that the Patriotic

Front government now in power had deviated from its pre-

election undertakings in 2OIl regarding the constitutional-
making process. The Honourable Member stated to this
House that in the post-election period after the Patriotic

Front assumed the reigns of power, there have been

varying and contradictory statements about the

constitutional- making process.

MR SPEAKER,

In order to fortify his point of order, the Honourable

Member referred the House to the 2011, 2OI2 and 2013



speeches by His Excellency the President, during the

official opening of Parliament. He also went further and

stated that even the Honourable Deputy Minister of

Justice, Honourable Dr. Ngosa Simbyakula and myself had

issued statements on the floor of this House which were

not consonant with each other. The last limb of the point

of order was in reference to the Sunday Times Newspaper

article dated l"t December, 2013 titled "Constitution only

needs to be amended - Sata"

MR SPEAKER,

The Honourble Member of Parliament for Mazabuka

Central referred to the following relevant passages from His

Excellency the President's speeches in 2OIL, 2Ol2 and

2013:

(i) ln 20 11, His Excellency the President said

"The Patriotic Front government attached great

importance to good governance and we are committed

to delivering a new people driven constitution within

ninety day. To this effect, we are in the process of



consulting stakeholders with a view of establishing a
committee of experts to review the recommendations of

all previous Constitutional Review Commissions in
order to come up with a draft people's constitution."

(ii) As a follow up to this statement, in 2OI2, His

Excellency the President stated to this House thus:

"On the national constitution, the House may wish to
recall that during my address last y€tr, I committed

my government to delivering a new people-driven

constitution."

"I also assured the nation that my government, in
consultation with various stakeholders, would
establish a committee of experts to review the

recommendations of all the previous Constitutional
Review Commissions and to come up with a draft
constitution."

"I am pleased to inform this August House that good

progress has since been made. A Technical Committee

of competent men and women was appointed within



ninety days of the Patriotic Front governrnent
assuming office. The Technical committee has worked
diligently and produced the first draft constitution in
both English and seven local languages. This
approach will enable the majority of our people to
effectively participate in making their own
constitution. The draft is now being subjected to
stakeholder consultation.

(iii) In his official speech to this House on 2oth September,
2OI3, His Excellency said:

"with regard to the constitutional making process, the
government remains committed to delivering a people-
driven constitution. The consultative process has
been completed and the finar draft constitution is
expected by the end of this year. Thereafter, the
government in collaboration with other stakeholders
will guide the process accordingly.,,



MR SPEAKER,

Since my appointment as Minister of Justice and a-s a
member of this House, I have made statements on the floor
of this House on the constitutional-making process. The

questions hinged mainly on the perceived lack of the legat
framework to protect the process and the referendum
question. Honourable members also wanted to know the
budget and time-frame within which the programme of
work would be concluded by the Technical committee.

My responses to all these questions are on record in this
House. I have also during the sarne period conferred with
some stakeholders like the Law Association of zambia and
the coalition of civil Society organisations on the sa.rne

questions raised by honourable members in this House.
All these efforts were intended to show transparency in our
constitutional-making process and the desire on the part of
the government to engage and hear the concerns of those
stakeholders who wanted to keep tabs on the process. I do

not remember the existence of such levels of consultation
or engagement during the National constitutional
Conference.



MR SPEAKER,

Let me state here that the on-going constitutional-making
process is a Patriotic Front prograrnme outlined in our
manifesto. It is, therefore, not a process of appeasement by

government for any group of citizens or any other
interested parties. It is a process which is intended to
transform our country so that it can fit into the community
of nations in the 21"t century and beyond. The broad-

based inquiry process which somewhat departed from the

letter and intent of our manifesto is sufficient vindication
that the government is committed to the emancipation of
the Zalrrbian citizens through the sanctity of a

constitutional document which derives its legitimacy and
authority from the majority of our people across religion,
colour, ethnicity or any other partisan strata. Such a
document must promote peace, social and economic

welfare and homogeneity in our country. We, therefore,

believe as government that there is no substitute for a
people-driven constitutional-making process.

In this regard, no one group or class of our citizens has any
moral right to impose their views on others by taking



advantage of their inability to understand this process or
its implications on their lives. we must ensure that there

is equal and unhindered full participation by all our
citizens irrespective of an individual's station in life.

MR SPEAKER,

I have heard arguments from some groups of stakeholders

to the effect that the state should have absolutely no role
to play in this constitutional-making process and that this
is what is meant by a people-driven constitution. To this
effect, I have received a letter from the coalition of civil
society organisations demanding that the hand.-over

ceremony of the final report by the Technical committee
should take place at the Freedom Statue along
Independence Avenue and not state House. It is also not
atypical to see the projected spirit of self-righteousness that
only views coming from outside the realm of government

are representative of the people's views and interests. I
would like through this House to implore all stakehold.ers

and participants to desist from pouring scorn and
contempt on those whose views are at variance with their
own. This is what democracv entails.



MR SPEAKER,

The Patriotic Front government believes that a viable civil
society movement is important for our flourishing

democracy, and so are the opposition political parties.

However, these valuable components of democracy are not

substitutes for an elected government whose mandate is

derived from the people. In this regard, unlike the

experience of South Africa, which did not have the privilege

of the existence of the State during the constitutional-
making process to attempt to exclude the State from such
an important process is in itself an assault on democracy.

The people of Zambia are represented through this House

and the government which they elected in September, 2OII
not outside. The creation of the Technical Committee was

to ensure that our people convey their views to government

through an independent, autonomous and non-partisan

organ. It was not to create a parallel government structure
at all.



MR SPEAKER

In conclusion, let me state the following:

(a) That government has requested the Technical

Committee to submit its final report and the

Constitution of Zarnbia Bill on or before 31"t

December,2013.

(b) That the constitutional-making process now and after
the handover ceremony of the final report shall be

better served through constant engagement by way of
mutual respect for one another than what we have

seen so far.

(c) That there are no inconsistencies or contradictions in
the policy pronouncements made by His Excellency

the President in his speeches to this House in 2OIl,
2Ol2 and 2013 on the constitutional-making process.

(d) That until the Technical committee has handed over

its final report to His Excellency the president, any



comments or debate about the process may not yield

the desired results or conclusions.

That there is no impasse whatsoever between the

government and the Technical Committee as alleged in
some quarters.

SPEAKER,

ank you Sir.
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