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Dear Sir,

Your Committee has the honour to present its Report on the Independent Broadcasting
Authority (Amendment) Bill, N.A.B. No. 19 of 2017, referred to it by the House on
Thursday, 30" November, 2017.

Functions of the Committee

2. In addition to any other duties conferred upon it by the Honourable Mr Speaker, or
any other Order of the House, your Committee is mandated to consider any Bill that may
be referred to it by the House.

Meetings of the Committee

3. Your Committee held four meetings to consider the Independent Broadcasting
Authority (Amendment) Bill, N.A.B. No. 19 of 2017.

Procedure Adopted by the Committee

4. In considering the Bill, your Committee requested written submissions from
various stakeholders, who also appeared before it and made oral submissions.

Consideration of the Independent Broadcasting Authority (Amendment) Bill, N.A.B.
No. 19 of 2017

Object of the Bill
The object of the Bill is to amend the Independent Broadcasting Authority Act so as to:

(a) provide for the charging and collection of Television Levy; and
(b) provide for matters connected with or incidental to the foregoing.



Background

6. In the 2018 budget address, the Minister of Finance proposed to introduce a
landing rights charge at the rate of K3,150 per television channel which has less than 35
percent local content except for educational and scientific channels. In addition, increase
the TV Levy to K5 per month in order to improve service delivery of public broadcasters
and promote growth of the media industry. He further proposed to change the current
collection mode from the electricity bills to a subscriber management service licensing
system.

SPECIFIC PROVISIONS OF THE BILL
7. Your Committee notes the salient features of the Bill as set out below.
Clause 2-Amendment of Section 2

This Clause provides for the definitions of “Television Levy” and “Subscriber
Management Service”.

Clause 3- Amendment of Section 5

This Clause provides for paragraph (m) of Section 5(2) of the Principal Act which
provides for the administration and collection of the Television Levy and any other fee
payable in respect of a public broadcasting service.

Clause 4- Amendment of Part IV

This Clause provides for the amendment of the heading of Part IV of the Principal Act to
be “Broadcasting Services, Licences and Television Levy”.

Clause 5- Insertion Section 22A

This Clause provides for the insertion of a new Section 22A to provide for the charge of
Television Levy by the Independent Broadcasting Authority as well as the collection of
Television Levy by the Independent Broadcasting Authority. The Clause further provides
for the authority of the Minister to make regulations for the better collection and
administration of the Television Levy.

Clause 6- Amendment of Section 39
This Clause provides for the amendment of Section 39(1) (b) of the Principal Act by
insertion of the word “levies” immediately after the word “grants”.

Concerns raised by Stakeholders

8. Most of the stakeholders who appeared before your Committee raised concerns on
the proposed amendment to mandate the IBA to collect the TV Levy. They submitted
that it would not be the best practice for the IBA which is a regulator to perform the
function of collecting the Levy, funding ZNBC and also playing a supervisory role at the



same time. They wondered why the mandate to collect the Levy should be moved to the
IBA if the main beneficiary of the Levy was ZNBC. The stakeholders observed that if
the provision was enacted, it would empower the Minister of Information and
Broadcasting Services to further entrench his or her hold on the two institutions. In
addition, the stakeholders recalled that the 2002 amendments to the ZNBC Act and the
IBA Act were intended to ensure that broadcasting licensing and regulations were
independently carried out. There was never an intention to make the IBA a TV Levy
collector.

Your Committee was further informed that the collection of the Levy required a complete
replacement of systems and software for the billing system of the subscriber management
service providers to make provisions for this specific item that was not part of the
organisation’s core business. This undertaking would be extremely costly on the part of
the subscriber management service providers. The stakeholders also noted that most
subscribers had multiple decoders from various providers which could result in a
duplication of the payment of the Levy.

The stakeholders also submitted that no empirical research was conducted to ascertain the
suitability of the proposed Subscriber Management Service (SMS) System or to
understand its feasibility in the Zambian context. They felt that since it was a new system
which had never been tested, there was need to subject it to some form of appraisal before
implementation. They argued that failure to undertake an appraisal of the system had the
potential to pose serious risks of failure, and this could affect the execution of the entire
ZNBC mandate as stipulated in the Zambia National Broadcasting Corporation Act, Cap
154. They further observed that Zambia would be the first country in the world to adopt
such a model of financing public service broadcasting. The stakeholders further feared
that the subscriber management system providers would have to be paid an administrative
fee which would ultimately reduce the collected TV Levy.

The stakeholders further bemoaned the inadequacy of time given to them to digest the
ramifications of the proposed amendments. They further noted that the proposed deadline
of 31* December, 2017 for the implementation of the TV Levy collection method was too
short for the service providers to change from the current system to the proposed one
because they were technologically incapable of undertaking the activity.

Committee’s Observations and Recommendations

9. Your Committee observes that the proposal by the Minister of Finance to increase
the TV Levy from K3 to K5 is very progressive as it will enable the public broadcaster to
improve service delivery. However, while supporting the proposed amendments, your
Committee makes the following observations and recommendations.

(@) Your Committee is concerned that collection of the Levy requires a complete
replacement of systems and software for the billing systems of the subscriber
management service providers to make provisions for this specific item, which is
not part of the organisation’s core business. This undertaking would be extremely
costly.



In view of the foregoing, your Committee recommends that the Government puts in
place measures that will help cushion the costs of transition.

(b)  Your Committee observes that for the IBA to be truly independent, it should not be
a player in the industry, services and entities that it regulates. It would be irregular
and unfair for the IBA to take up responsibility of collecting levies which would
then be used to fund one of the licensees or enforcing the collection of those levies
in favour of the one licensee against the other licensees.

Your Committee is of the view that another independent body should be mandated
to collect the Levy to avoid conflict of interest.

(c) Your Committee notes that not much time has been given for the stakeholders to
digest the ramifications of the proposed amendments.

In this regard your Committee recommends that in order for the stakeholders to
fully appreciate the ramifications of the Bill, ample time should be allowed for
consideration of such an important legislation.

(d) Your Committee notes that the proposed TV Levy collection system has not been
subjected to any impact assessment to ascertain its sustainability and impact on the
stakeholders, including, ZNBC.

In view of the foregoing, your Committee recommends that there should be a
continuous monitoring mechanism to ensure that the system is implemented
effectively.

(e) Your Committee observes that the proposed deadline of 31* December, 2017 for the
implementation of the TV Levy collection is too close for the service providers to
change from the current to the proposed system.

In this regard, your Committee recommends that more time should be allowed for
service providers to comply with this legislation so as to ensure a smooth transition.

Conclusion

10.  In conclusion, your Committee wishes to express its gratitude to you, Mr Speaker
for according it the opportunity to scrutinise the Zambia National Broadcasting
Corporation (Amendment) Bill, N.A.B. No. 19 of 2017.

Your Committee also wishes to pay tribute to all the stakeholders who appeared before it
and tendered both oral and written submissions. Your Committee finally thanks the
Office of the Clerk of the National Assembly for the support rendered to your Committee
during its deliberations on the Bill.

We have the honour to be, Sir, your Committee on Media, Information and
Communication Technologies, mandated to scrutinise the Independent Broadcasting
Authority (Amendment) Bill, N.A.B. No. 19 of 2017.
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