REPORT OF THE COMMITTEE ON LOCAL GOVERNANCE, HOUSING AND
CHIEFS’ AFFAIRS ON THE LOCAL GOVERNMENT (AMENDMENT) BILL
N.A.B. NO. 11 OF 2009 FOR THE THIRD SESSION OF THE TENTH
NATIONAL ASSEMBLY, APPOINTED ON 21 JANUARY 20009.

Consisting of:

Mr J J Mwiimbu, MP, (Chairperson); Mrs R M Musokotwane, MP; Mr H M Malama,
MP; Mr C Kambwili, MP; Mr D Mwango, MP; Mr K Kakusa, MP; Mr S M Sing’ombe,
MP; and Mr G Mpombo, MP.

The Honourable Mr Speaker
National Assembly
Parliament Buildings
LUSAKA.

Sir,

Your Committee have the honour to present their Report on the Local Government
(Amendment) Bill (N.A.B. 11/2009) referred to them by the House on Tuesday, 14" July
2009.

Functions of the Committee

2. In addition to any other duties conferred upon them by the Honourable Mr Speaker,

or any order of the House, your Committee may consider any Bills referred to them by

the House.



Meetings of the Committee

3. Your Committee held five (5) meetings to consider the Local Government
(Amendment) Bill, N.A.B. 11/2009.

Procedure adopted by the Committee

4, Your Committee, in considering the Bill, requested written submissions from

various stakeholders who also appeared before them and made oral submissions.

Objects of the Local Government (Amendment) Bill (N.A.B. 11/2009)

5. The objects of the Bill are to:
@) vest power to employ the staff of councils in the Local Government
Service Commission; and

(b) provide for matters connected with or incidental to the foregoing.

Consideration of the Local Government (Amendment) Bill (N.A.B. 11/2009)

Background to the Bill

6. The Bill is intended to amend the Local Government Act, Cap 281 of the Laws of
Zambia, so as to vest the power to employ the staff of councils in the President, through
the Local Government Service Commission and to provide for matters connected with or
incidental to this. The Government intends to effect the implementation of these
proposals by consequently amending the Service Commissions Act, Cap 259 of the Laws
of Zambia, so as to create a Local Government Service Commission, which shall have
power and duties to, inter alia, employ staff of councils and to deal with any other

matters connected with the service of councils.



The salient features of this Bill are as follows:

Clause 2: Amendment of Section 2

The Bill defines “Commission” to mean the Local Government Service Commission

established under section seven of the Service Commissions Act.

Clause 3: Amendment of Section 16

This clause amends section sixteen in order to provide for the election of the mayor,

deputy mayor, chairperson or vice-chairperson of a Council to be held at the first
ordinary meeting of the Council immediately after the expiration of their term of office.
The clause further provides that a person who has held the office of mayor, deputy
mayor, chairperson or vice chairperson shall not hold office for more than one term and
shall not be, where such person has held office, elected to office until after the expiry of
five years from the date on which the person last held office.

Clause 4: Repeal and Replacement of Section 17

This clause repeals and replaces section seventeen so as to provide for the tenure of office
of mayor, deputy mayor, chairperson and vice chairperson to be a period of two and a

half years from the date of election.

Clause 5: Repeal and Replacement of Part X

This clause repeals and replaces Part X in order to provide for the Local Government
Service Commission to appoint, transfer and second staff of the council and for the
continuation of the employment of existing officers employed by a council as though

appointed by the Commission.



Submission by Stakeholders
History of Local Government Commission

7. Based on submissions received from stakeholders that appeared before them, your
Committee noted the brief history of past attempts at having the Local Government

Commission as set out hereunder.
The 1964 Justice Brian Doyle Commission

On 19" June 1964, the Government, through the Minister of Local Government and
Housing, appointed a part-time Local Government Service Commission (LGSC) under
the Chairmanship of Mr Justice Brian Doyle. The main function of the Commission was
to determine the salary structures and conditions of service for officers serving in local
authorities. The other mandate of the LGSC was to establish the administrative
procedures. These developments were meant to harmonise the disparities that obtained

amongst the various councils in the country.

Notwithstanding these developments, councils continued to exercise their powers to
moderate their recruitment and dismissal processes for their staff. At this stage the
control and supervision of the work of the Commission were vested in the Minister of

Local Government & Housing.

This set up had its own advantages and disadvantages. One big advantage was that the
Minister responsible for local government, was able to keep a close eye on the
Commission, but the major disadvantage was that any determination of the Commission,
even over a matter of very trivial nature, were referred to the Minister for approval, thus
causing unnecessary delay. This worsened the relationship between the Commission and

local authorities which begun to lobby for a full time Commission.



The 1974 Lavu Mulimba Commission

The agitation for a full time commission, on account of the fact that the part-time one had
failed, prompted the Republican President to appoint a full time LGSC in June 1974,
The Commission was headed by Commissioner Lavu Mulimba, a former Mayor of the

City of Lusaka.

For the first time, all local authorities in Zambia were unified and the Commission could
transfer any officer employed in the local government service to any local authority. The
Local Government Service Commission acquired the status of and started operating as

other service commissions.

The major difference ,however, between the Local Government Service Commission and
other service commissions, was that, while the staff of the other service commissions
were paid by the central Government, the personnel under the Local Government
Service were paid by individual local authorities.

Integrated Local and Central Government Service (1980 —1986)

With the enactment of the Local Administration Act No. 15 of 1980, the Local
Government Service Commission Act was repealed, and an integrated Local and Central
Government Service came into being, and continued to exist until 1986. Council officers
were, during this time, transferred to the Public Service Commission (PSC), and as such
became civil servants. The general workers, on the other hand, were hired and fired by
individual local authorities. In terms of salaries, however, councils continued paying
salaries and recommending the officers for appointments, promotions and were

responsible for disciplinary procedures.



The Local Administration Amendment Act of 1986

Under the Local Administration (Amendment) Act of 1986 a separate local government
personnel system was instituted, and existed between 1986 and 1991. Under this
arrangement, councils were empowered to employ and dismiss any of their staff subject
to appeal to Provincial Service Boards. Under Statutory Instrument No. 101 of 1987
entitled the Local Administration Service Regulations, the appointing authority became
the district council and issues relating to the promotion, discipline including transfers

became part of the council’s mandate.
The Chiteba Local Government Service Commission 1991-1996

Under the Local Government Act of 1991, a unified local Government Service was re-
introduced which was centrally controlled by the Local Government Service Commission
led by Mr Alex Chiteba, a former Town Clerk. The Chiteba Commission, which was
appointed in 1993, resulted in council officers reverting to the LGSC, but the
responsibility for appointing and moderating the conduct of officers reverted to the

councils.
Abolition of the Chiteba led Local Government Service Commission

On 15th August, 1995, the Minister of Local Government and Housing moved an
amendment to abolish the Local Government Service Commission. Varied reasons were

given for its abolition which included the following:

) the Commission was too expensive;

i) there were delays in the disposal of disciplinary cases;

iii) respective councils were not being consulted in the transfer of staff;

iv) the centralised Local Government Service Commission contradicted the

tenets of decentralisation.



Following the amendments, both the unified Local Government Service and Local

Government Service Commission were abolished.

The current position

Since 1995, Councils had by virtue of Section 90 of the Local Government Act Cap 281,
been vested with powers to appoint council workers and to discipline any officer or
employee. Additionally, they were charged with the mandate of training and
remunerating their staff. They were, thus, empowered to negotiate with the respective
unions for improved conditions of service and salaries. However, it was observed that
following the amendment of the Local Government Act in 1995, most councils had faced
serious challenges relating to recruitment and retention of trained staff and payment of

salaries.

Ramifications of the Bill

8. In submitting to your Committee the stakeholders highlighted the ramifications of

the proposed Bill as set out below.

Positive ramifications

The positive ramifications which were identified are set out below.

e Qualified and experienced staff will be employed and on merit.

e Service delivery would improve and the electorate would be satisfied.

e Corruption, in the context of employment, would be reduced as it would be difficult

to compromise all the commissioners.

e Due to a shortage of professionals in the system, a unified system would facilitate

the movement of qualified staff to needy areas.

e There would be security of tenure for staff. The establishment of the Commission
would curb the abuse of power by some employers, especially on dismissals officers

without reasonable cause.



e It was a necessary interim first step towards the implementation of the much awaited

Decentralisation Policy.
Negative ramifications
The negative ramifications which were identified are set out hereunder.

e Current employers would resent the loss of the power to hire and fire.

e Since the Commission would be dealing with seventy two local authorities,
disposal of disciplinary cases would be slow which could result in frustration and
despondency.

e To the extent that the Decentralisation Policy advocated devolution of power to the
people, the hiring and firing of people by a central body would be seen as a step

backwards.

e Loyalty and allegiance of staff would be to the Commission and not the local
authority.

e If the Commission would not be adequately funded, it would not be able to retain

professional staff sent in remote areas where the revenue base was weak.

Government position

9. The Permanent Secretary, Ministry of Local Government and Housing informed

your Committee as set out below.

a) The amendment was seeking to correct the anomalies identified in the current

arrangement in order to restore a vibrant, effective and efficient local government



b)

d)

system by equipping local authorities with qualified staff.

The introduction of a unified local government system, would improve
Government and public confidence in the use of public funds as qualified and

competent people would be employed to manage these institutions.

Councils that had previously failed to recruit qualified personnel would be
assisted by the Commission to fill positions not only through recruitments but also

through transfers from one council to another.

It was envisaged that the Commission would facilitate the implementation of the
National Decentralisation Policy, as employees in other service commissions
would be under the same employer and could, therefore, be transferred or

seconded from one sector to another.

The establishment of the Local Government Service Commission would cure the
abuse of power, especially, with regard to the aspect of dismissing officers

without proper cause. This would in turn ensure job security.

How the Commission would operate

The Permanent Secretary informed your Committee that:

b)

the Commission would operate like any other service commission and would be

permanent until its operations were reviewed and a decision was made otherwise;

the Commission would be funded by Government and its terms of reference

would be drawn by Government and subject to review from time to time;

Government would provide funds to cater for the salaries of senior staff employed



by the Local Government Service Commission;

d) in the spirit of decentralisation, the Government would make available resources,
financial or otherwise, to councils to ensure sustained programme
implementation, so as to keep their staff actively engaged in the provision of basic

services; and

e) the operations of the Commission would be supported by other measures such as
enhanced monitoring and evaluation of the performance of councils at the
National and Provincial levels, as well as by communities through the Area

Development Committees (ADCs).

Perceived Contradiction with the Decentralisation policy

On this issue, the Permanent Secretary informed your Committee that the introduction of
the Local Government Service Commission should not be perceived as a contradiction to
the stated objectives of the Decentralization Policy. The essence of the Local
Government Service Commission, was to equip councils with qualified staff before the
fiscal decentralisation was done. Fiscal decentralization could not work where there was

no qualified staff to manage the funds released by Government.
Proposed Amendments to the Bill
10. The following amendments were proposed to your Committee by stakeholders:
a) the repeal of Section seventeen should include a proviso for continuity just in case
the Mayor or Chairperson was not elected immediately after the two and a half

years of office and in case a general election took place before the Mayor’s or

Chairperson’s tenure of office came to an end;

10



b) there is need to recognise and make provision for the continuation as the
Provincial Appeals Board to handle delegated functions from the Local
Government Service Commission;

c) Section 90 and 91, Part X should be revisited, the hiring and firing of general

workers should be left to local authorities; and

d) Part X and Section 94 (d) should be redrafted so that there is clarity on what this
Council Secretariat will be.

Tenure of Mayors and Chairpersons

11.  All stakeholders supported the proposed amendments seeking to increase the
tenure of office of the Mayor and Chairperson from the current of one civic year to two
and half years as this would enhance the security of tenure of Mayors and Chairpersons.
It would also serve to reduce the current high levels of patronage of fellow councillors.
They also supported the provision for holding of elections for the office of Mayor and
Chairperson after the expiration of tenure of office and not necessarily in the month of
September. They, however, were not in agreement with the proposal to restrict the term

of office of the Mayor and Chairperson to one term as it was seen to be discriminatory.

Committee’s Observations and Recommendations

12. Your Committee observe that as much as stakeholders agree with the need for the
reintroduction of the Local Government Service Commission, in order to address human
resource problems being faced by the local authorities, they are of the view that the Bill is
not only contentious, but also has far reaching implications on the management of local
authorities in the country. In the view of your Committee, the Bill needs careful and

thorough examination.

For example, there is lack of clarity with regard to the issue of who would be responsible

for paying salaries and wages of employees who would be employed by the Local

11



Government Service Commission. The view of your Committee is that the Local
Government Service Commission, will not succeed if central Government does not take
up the responsibility of paying wages and salaries as is the case with other service

commissions.

Appearing before your Committee, the Permanent Secretary, Ministry of Local
Government and Housing stated that the Government would only pay salaries for senior
employees and not other categories. This has raised serious concern for your Committee
because it is in direct contradiction with the provisions of the Bill which seek to vest

power to employ all staff of local authorities in the Local Government Commission.

Another issue that raises concern is that relating to the creation of a body to centralise
local Government human resources functions when there have been pronouncements by
Government that the Decentralisation Policy will be implemented soon. It is the view of
your Committee that the re-introduction of the Commission, is against the spirit of
decentralisation and, hence, the need for clear explanation on how this arrangement will
work. Your Committee has difficulties in appreciating the view that the Commission will
be used to build capacity, especially without a corresponding mandate by the

Commission to pay its employees.

Your Committee are, further, worried that there are other critical human resources related
matters provided for in the principal Act that appear not to have been dealt with in the
proposed amendment. Your Committee have in mind Section 72 of the Principal Act,
providing for payment of pensions and gratuities by respective councils which has not
been addressed by the current amendment. Your Committee are of the view that the
Principal Act should be subjected to a comprehensive review so that all consequential

matters are addressed.

Pertaining to the extension of the term of office of Mayor and Council Chairpersons from

the current one year to two and half years, your Committee agree with the stakeholders

12



that this is a welcome amendment. It will give the office bearers enough time to exercise

their leadership.

Your Committee, however, wish to question the idea behind the limiting of the tenure of
office of Mayor and Council Chairperson to one term. The view of your Committee is in
line with that of most stakeholders who believe that this decision should be left to

councillors in the respective local authorities.

In view of the foregoing, your Committee recommend that the Local Government
(Amendment) Bill NAB No. 11 of 2009 be withdrawn forthwith and should not be passed
until Government has addressed the issue of funding of salaries and wages for employees
to be placed under the Local Government Service Commission and other issues

highlighted by your Committee.

Conclusion

13. In conclusion, your Committee wish to express their gratitude to you, Mr Speaker,
for not only appointing them to your Committee, but also granting them the opportunity
to scrutinise the Local Government (Amendment) Bill (N.A.B. 11/2009). Your
Committee also wish to pay tribute to all the stakeholders who appeared before them and
tendered both oral and written submissions. They, further, thank the Office of the Clerk

of the National Assembly for their unfailing assistance throughout their deliberations.
We have the honour to be, Sir, your Committee on Local Governance, Housing and
Chiefs’” Affairs mandated to scrutinise the Local Government (Amendment) Bill (N.A.B.

11/2009)

Mr J J Mwiimbu, MP;
(Chairperson);

Mrs R M Musokotwane, MP;
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(Member)

Mr H M Malama, MP;
(Member)

Mr C Kambwili, MP;
(Member)

Mr D Mwango, MP;
(Member)

Mr K Kakusa, MP;
(Member)

Mr S M Sing’ombe, MP;
(Member) and

Mr G Mpombo, MP
(Member)

July 2009
LUSAKA
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J J Mwiimbu, MP
CHAIRPERSON



APPENDIX I
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National Assembly
Mr S M Kateule, Principal Clerk of Committees
Mr G Lungu, Deputy Principal Clerk of Committees
Ms M K Sampa, Committee Clerk (FC)
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Ms C Mtonga, Typist
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Mr S M Likunyendo, Parliamentary Messenger

PERMANENT WITNESSES

Ministry of Justice
Mrs A Sitali, Permanent Secretary (Legal)
Mrs M Muyaba, Principal Parliamentary Counsel

Ms B L Musopelo, Parliamentary Counsel

Ministry of Local Government and Housing
Mr J Chulu, Principal Local Government Auditor

Auditor-General’s Office
Ms G Chanda, Principal Auditor

WITNESSES

Ministry of Local Government and Housing

Mr C C Chibbonta, Permanent Secretary

Mr M M Munansangu, Acting Deputy Local Government Administration
Mr A Sakwiya, Director- Decentralisation

Mr C Hamulyata, Parliamentary Liaison Officer

15



Local Government Association of Zambia

Mr D Longwe, Acting Executive Secretary

Zambia United Local Authorities Union (ZULAWU)
Mr M Nyambose, President

Mr N M Kalangu, General Secretary

Mr K Zulu, Deputy General Secretary

Lusaka City Council
Mr T Hakuyu, Town Clerk
Mr G Lungu, Acting Director (Legal)

Chongwe District Council
Mr E W Mumba, Council Secreaty

Kitwe City Council
Mr A Simwinga, Town Clerk

Institute of Local Government Administrators of Zambia
Mr B Kapumpa, Vice President
Mr E Sumami, Hon Secretary

Mr A Mwansa, Exams Secretary

Luanshya Municipal Council
Mr A Mwanalunga, Town Clerk
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