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FOREWORD

Honourable Madam Speaker, the Committee on Transport, Works and Supply, has the
honour to present its Report on the International Agreements on the Tripartite Road and Rail
Transport, and the Revised Nacala Development Corridor for the Third Session of the
Thirteenth National Assembly. The functions of the Committee are as set out under Standing
Orders 206 (n) and 207 of the National Assembly of Zambia Standing Orders, 2024.
Specifically, Standing Order 207 (f) provides that Portfolio Committees shall consider
international agreements, conventions and treaties in accordance with article 63(2)(e) of the
Constitution.

The Committee held ten meetings to consider submissions from stakeholders. In order to
acquaint itself with the ramifications of the Nacala Development Corridor Agreement, the
Committee sought both written and oral submissions from various stakeholders. The list of
stakeholders is at Appendix II of the Report. The Report is organised in three parts. Part |
provides a background and summary of the provisions of the Agreement. Part II presents the
summary of submissions from stakeholders. Part I1I highlights the Committee’s observations
and recommendations.

The Committee wishes to pay tribute to all stakeholders who appeared before it and tendered
both oral and written submissions. It further wishes to thank you, Madam Speaker, for
according it an opportunity to interrogate the Agreement. The Committee also appreciates the
services rendered by the Office of the Clerk of the National Assembly during its
deliberations.

Mr MubikaMubika, MP July, 2024
CHAIRPERSON LUSAKA
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1.0 MEMBERSHIP OF THE COMMITTEE

The Committee consisted of Mr Mubika Mubika, MP (Chairperson); Mr Joel Chibuye, MP;
(Vice Chairperson), Ms Tasila E Lungu, MP; Mr Emmanuel M Musonda, MP; Mr Sunday C
Chanda, MP; Mr Charles A Mulenga, MP; Mr Mutotwe L Kafwaya, MP; Mr Francis R
Kapyanga, MP; Mr Bernard Kanengo, MP; and Mr Lloyd Lubozha, MP.

PART 1
2.0 BACKGROUND

The Nacala Corridor traverses within and through the Republic of Mozambique, the Republic
of Malawi and the Republic of Zambia. The Governments of the Republic of Malawi and the
Republic of Mozambique signed the Nacala Development Corridor (NDC) Agreement on
28™ September, 2000.0n 27" February, 2003, the Republic of Zambia was incorporated and
all the three countries signed the Agreement. During the implementation of the 2003 NDC
Agreement, several developments took place which necessitated the revision of the NDC
Agreement.The Heads of State of Malawi, Mozambique, and Zambia signed the Revised
Nacala Development Corridor Agreement in Nacala, Mozambique, on 7™ October, 2023,
during the opening of the renovated, extended, and modernised Nacala Port.

Alongside the signing of the Revised NDC Agreement by the three Heads of the Member
States, the Ministers responsible for Transport in the Republics of Malawi, Mozambique and
Zambia signed the Tripartite Road and Rail Transport Agreements.TheTripartite Rail
Transport Agreement was a secondary Agreement to the Revised Nacala Development
Corridor Agreement pursuant to Article 3(4) of the Revised Agreement.

For the Agreement to come into force, ratification by all the three Member States was
necessary. All the three Member States had not ratified the Roadand Rail Transport
Agreements, but had commenced the processes and were at different levels of
ratification. Therefore, there was need for the Member States to ratify the Agreements and
deposit theinstruments of ratification with the SADC Secretariat.

2.1 OBJECTIVES OF THE AGREEMENTS

The Agreements were aimed at creating an integrated and seamless network for the
movement of goods and passengers by road and rail in the three Member States by addressing
the missing transport links among the three Member States and defining the scope of
cooperation by promoting the harmonisation, streamlining and simplification of regulations
and standards.

2.1.1 Specific Objectives
The specific objectives of the NDC Agreement were to:

i. facilitate safe and secure, cost effective, efficient and competitive movement of goods
and passengers as well as provision of regional and international transit services;

ii. adopt the harmonised railway vehicle dimensions, gauge, safety standards, and crew
qualification for the development of a strong and competitive rail transport industry in
the southern sub-region;

iii.  foster a robust and competitive road transport industry, allowing operators to effectively
compete for a fair share of the transport market between the Parties' territories;
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iv. stimulate economic and social development in the territories of the Contracting Parties
and enhance partnerships between the public and private sectors;

v. transform the Corridor into a Development Corridor which would stimulate investment,
encourage sustainable development and poverty reduction; and

vi. implement strategies for accelerating economic and social growth along the Corridor
while ensuring environmental sustainability.

2.2.1 SUMMARY OF THE PROVISIONS OF THE AGREEMENT
The summarised provisions of the Agreement were as set out below.

2.2.1.1 REVISED NACALA DEVELOPMENT CORRIDOR

Articlel- Definitions

The Article provided for definitions such as; agreement, dangerous goods, Nacala
Development Corridor, Multi-model Transport, perishable goods, secretariat, trade and
transport facilitation and User-Pay Agreement.

Article 2- Continuation of the Nacala Development Agreement

Article 2 provided for continued existence of the NDC established under the NDC Agreement
of 2000 as amended in 2003. Further, it established the NDC Management Committee which
would be the official body responsible for overseeing and managing the operations and
development of the NDC.

Article 3- Scope

Article 3 provided for the scope of the NDC Agreement. The NDC Agreement would apply
to issues relevant to the movement of goods and persons within the perimeters of the NDC.
Under the Article, the Parties were mandated to collaborate in all matters relating to trade and
transport facilitation including maritime port and dry port facilities, and transportation of
passengers and goods, by rail and road.

Article 4- Objectives

The Article outlined the objectives of the Agreement which included enhancing infrastructure
development, facilitation of cross-border trade, and facilitation of access to sea ports for
landlocked countries among other things.It also aimed to improve the quality and reliability
of logistics services.

Article 5- Obligations of the Parties

The Article compelled the Parties to uphold the principles of equal treatment, transparency,
harmonisation, efficiency, simplicity, consistency, mutual assistance, uniform technical
standards for infrastructure construction and ensuring consistent data provision. Collectively,
Parties were obligated to enhance cross-border cooperation, boost economic growth, and
support sustainable development in making the Corridor an attractive and reliable route for
economic activities.

Article 6- Institutional Framework

The Article provided for the composition of the Nacala Development Corridor Management
Committee which included the Council of Ministers, the Nacala Development Corridor
Management Board, and the Secretariat.

Article 7- Council of Ministers

The Article outlined the responsibilities of the Council of Ministers. Those included policy

formulation for the NDC, approving work plans, budgets, appointing the Executive Director,
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and Secretariat. Further, the Article outlined the procedure for electing the Chairperson,
meetings, and stipulated that the Council would be guided by its own rules of procedure.

Article 8 — Nacala Development Corridor Management Board

This Article outlined the composition of the NDC Management Board, including permanent
secretaries from all three Member States. It also set out its functions, including policy
implementation, marketing the Corridor, and funding mobilisation. The Board was further
mandated to manage the NDC Management Committee and sub-committees, including the
Joint Technical,and national sub-committees.

Article 9- Joint Technical Committee

The Article set out the composition and functions of the Joint Technical Committee, timings
of its meetings, quorum and the threshold necessary in decision-making. The Joint Technical
Committee would be the enforcement and advisory body of the NDC Management
Committee and would report to the NDC Management Board.

Article 10- Technical Committees

The Article provided for the Technical Committees which were set up by the NDC
Management Board on the recommendation of the Joint Technical Committee, to oversee
transport, trade, infrastructure development, customs, transit facilitation, immigration,
security, and legal matters. The Technical Committees were also responsible for
implementing transit transport operations in their specialised areas and would be reporting
their activities to the Joint Technical Committee.

Article 11- National Sub-Committees
The Article provided for the composition of the national sub-committees, their duties, and
timings of their meetings, the quorum and the threshold necessary in decision-making. The
national sub-committees would be comprised of senior Government officials from different
ministries and Government institutions.

Article 12- Secretariat

The Article established the Secretariat of the NDC Management Committee and its functions.
The headquarters of the Secretariat would be in Mozambique. The Executive Director of the
Secretariat would be recruited on a rotational basis from among the Parties to the NDC
Agreement for a term of four (4) years, which may be renewed only once. At inception, the
Secretariat would be established on interim basis for five years and would transition into a
permanent Secretariat after the five-year period.

Article13—Financing Arrangements

Article 13 outlined the funding sources for the activities of the NDC organs. The funding
sources included user-pay contributions from Corridor users, as per the User Pay Agreement.
Other sources included grants, donations, and contributions from stakeholders, international
cooperating partners, and other interested groups, all subject to approval by the NDC
Management Board.

Article14-Dry Ports or Intermodal Terminals

The Article permitted Parties to allow third-parties to provide dry ports or intermodal
terminals at convenient locations to facilitate traffic along the NDCeither upon request or
when necessary.



Article15 —Technical Standards

The Article compelled Parties to harmonise the technical standards for infrastructure,
facilities and equipment along the Corridor in line with the SADC Technical Specifications
on Transport.

Article16 -Facilities

The Article underscored the crucial role the private sector would play in developing and
operating essential infrastructure along the Corridor, including storage facilities, buildings,
and accommodations for personnel. Additionally, it compelled the Parties to establish robust
communication and data transfer systems to monitor traffic and ensure effective management.
It further compelled the Parties to facilitate and maintain rescue facilities at designated
locations.

Articlel17- Safety and Security Measures

The Article mandated the Parties to implement measures for the safety and security of
interstate and transit traffic within their territories, ensuring those measures were flexible and
did not impede free trade, transit, or interstate transport. Additionally, it required Parties to
collaborate in preventing cross-border crime.

Article18 —Facilities for the Clearance of Goods

This Article mandated the Parties to establish one-stop border posts at designated frontiers
and to enter agreements setting out the establishment and operations of the one stop border
posts.

Article19-Regulation of Transport by Road and Rail

The Article allowed the Parties to regulate transport by road and rail along the corridor in
accordance with the principles of equal treatment, non-discrimination, reciprocity and fair
competition.

Article20-Modes of Transport

The Article obligated Parties to improve and develop road and railway transport for interstate
and transit traffic in the Corridor and promote its use. The Article further mandated Parties to
improve multimodal transport such as air, and inland water transport includingpipeline
transport infrastructure.

Article21- Mutual Recognition of Registration and Licensing of Means of Transport

The Article compelled Parties to recognise registration and licensing of means of transport
undertaken by each Party. Under the Article, the Parties were required to harmonise
identification, specification, and marking system of the means of transport.

Article 22—-Dangerous Goods

The Article required the Parties to apply the provisions of international regulations relating to
the transport and storage of dangerous goods, to prevent accidents to persons, property or the
environment.

Article23- Perishable Goods

The Article compelled the Parties to accord perishable goods being transported in interstate
or transit traffic, priority in handling, customs clearance and conveyance. It was envisaged
that this would minimise the risks of spoilage and the expiry of such goods.



Article24-Development of the Corridor (Spatial Development Initiatives)

The Article compelled the Parties to undertake measures which included investing in
infrastructure development, enactment of laws, and joint implementation of projects and
mobilisation of resources for investment. Further, the Article mandated the Parties to adopt
supplementary agreements and protocols in order to enhance socio-economic development
and transformation of the NDC.

Article25 - Tariffs, Dues and Payment Provisions

The Article permitted the Parties to impose transit charges and taxes on services rendered.
However, it precluded Parties from levying charges other than the charges levied on local
traffic.

Article26 —Reports on the Decisions of the Organs of the Nacala Development Corridor
The Article provided guidance for the Secretariat to disseminate the decisions of the NDC’s
various organs to the Parties after every meeting of each organ.

Article27-Application of Other International Agreements
The Article provided guidance not to alter the rights and obligations of any Party under any
bilateral or multilateral agreement they were a party to at the time of signing.

Article28 — Application of Other Measures

The Article permitted the Parties to impose prohibitions or restrictions on the importation,
exportation or transit of goods for reasons of public safety, security, health, morality or for
the protection of the environment. The Article further permitted the Parties to introduce
emergency measures which would be proportionate to the circumstances that gave rise to
their introduction. In addition, the emergency measures would be suspended or abrogated
when the circumstances no longer existed.

Article29 -Implementation

The Article provided that Parties would primarily be responsible for implementing the
provisions of the Agreement and necessary measures to ensure their observance at all
national stakeholder levels was taken.

Article 30 — Settlement of Disputes

The Article provided for the settlement of disputes. It provided that all disputes arising out of
the NDC Agreement shall be settled amicably through consultation and negotiation among
the Parties through appropriate diplomatic channels.

Article 35- Termination of the Agreement

The Article provided that the NDC Agreement may be terminated by consensus of the
Parties. The decision to terminate the NDC Agreement would also determine the disposal of
the assets and the liabilities in accordance with the laws of the country in which the assets
and liabilities were located. Further, the NDC Agreement could also be terminated once
membership fell below two.

Article 36- Depository and Custodian

The Article provided for the NDC Agreement and all other legal instruments related to be
deposited with the Southern African Development Community (SADC) Secretariat which
would act as the official custodian of the said documents.



Article 37-Previous and New Agreements

The Article provided that the NDC Agreement would replace the previous agreements
relating to the Corridor. It also provided that any businesses or entities that had existing
contracts or concessions within the Corridor would continue to operate under the terms of
their current agreements, without being impacted by the new NDC Agreement.

Article 38-Amendments and Other Protocols

The Article permitted Parties to amend the NDC Agreement by submitting a written proposal
to the Secretariat. The proposal to amend would be discussed at the first meeting of the NDC
Management Board. The NDC Management Board would make recommendations by
consensus to the Council of Ministers. Further, the amendment would be adopted by
consensusandwouldonly come into force, thirty days after the deposit of the third instrument
of ratification.

Article 40 — Official Languages of the Nacala Development Corridor
The Article provided for the official languages of the NDC which would be English and
Portuguese.

2.1.1.2 THE TRIPARTITE ROAD TRANSPORT AGREEMENT

The Tripartite Road Transport Agreement was a secondary Agreement concluded pursuant to
Article 3 (4) of the NDC Agreement which granted permission to the Parties to conclude
other agreements or protocols to effectively implement its objectives.

Salient Provisions of the Agreement

Article 4-Cabotage and Third Country Rule

The Article prohibited Parties from practicing cabotage or third-country rule. That entailed
that carriers were prohibited from operating road transport services in another country.
Further, carriers were prohibited from transporting goods and services using a foreign vehicle
from one country to another, without passing through the country in which the vehicle was
registered.

Article 5-Granting of Rights

The Article granted carriers, the right to transit through the territories of the Parties without
dropping off or picking up goods or passengers and to drop off or pick up goods or
passengers in the territories of the Parties. Further, Competent Authorities were mandated to
share relevant information concerning how road traffic covered under the Agreement had
developed.

Article 6-Permits

The Article providedfor the issuance of permits to carriers wishing to undertake cargo or
passenger transport by road between the territories of the Parties and in transit across the
territory of another Party. The types of permits included single-trip, short-term, and long-term
valid for a period of fourteen days, three months, and a period exceeding six months,
respectively. Further, Competent Authorities were obligated to seek approval from other
Competent Authorities before issuing a long-term passenger transport permit.

Article 7-Exemptions
The Article set out the types of vehicles that did not require permits. Thatincludedvehicles
with a carrying capacity of less than 3,500 kilograms, ambulance or other emergency service
vehicles, Government vehicles, and funeral transport.
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Article 8-Information Management

The Article directed the Competent Authorities of each Party to maintain a register of all
permits issued, particulars of carriers and vehicles used, and share information amongst
themselves quarterly.

Article 9-Financial Arrangements

The Article stipulated that carriers would set international passenger fares, which were
approved by Competent Authorities of the Parties, while cargo charge rates would be
determined by market forces. Carriers operating in another Party could make commercial
arrangements for fuel, maintenance, repairs, servicing, and parking in their non-resident bank
account currency.

Article 11-Market Access

The Article provided grounds upon which Competent Authorities could refuse to grant an
application for a permit in whole or in part. One such ground was where a Carrier failed to
comply with conditions previously imposed in a permit.

Article 12 - Capacity Management

The Article allowed the Parties to curtail the number of permits to be issued and also limit the
number of trips a carrier couldundertake under a permit. This was intended to prevent
designated borders from being overwhelmed thereby compromising service delivery.

Article 13 -Technical Committee on Road Transport and Trade

The Article provided for the establishment of the Technical Committee on Road Transport
and Trade by the NDC Management Board, its composition, and powers. The Technical
Committee was tasked to manage and coordinate the implementation of the Agreement.

Article 14 -Technical Matters

The Article obligated the Parties to ensure that vehicles were road-worthy, inspected, and
weighed. Further, it provided for mutual recognition of vehicle registrations, licenses, and
weighing certificates issued in the territory of the Parties.

Article 15- Promotion of Road Safety
The Article encouraged Parties to promote road safety in accordance with the provisions of
the SDAC Protocol on Transport, Meteorology and Communication.

Article 16 And 17- Mutual Recognition of Licensing, Driving Permits, Means of
Transport, and Harmonisation of Legal Regime of Driving Permits

The Articles mandated the Parties to mutually recognise the registration and licensing of
means of transportation and recognition of driving permits issued by the other Party. The
Articles also required Parties to ensure harmonisation of identification, specification, marking
systems of transport, and legal regime of driving permits to have a common driving permit
format.

Article 18- Third Party Motor Insurance

The Article mandated Parties to ensure that they were party to regional insurance schemes
and that their carriers had adequate third-party insurance. This provision was essential to
cover costs arising from accidents.



Article 19- Application of Legislation
This Article mandated carriers to abide by relevant laws and regulations of State Parties
despite the provisions of the Agreement.

Article 20 - Infringements

The Article outlined the sanctions and procedures for effecting sanctions by Competent
Authorities on carriers that contravened the provisions of the Agreement. The sanctions
included suspension or revocation of a permit, or issuance of a written warning to the erring
carrier.

2.2.1.2 SALIENT PROVISIONS OF THE TRIPARTITE RAIL TRANSPORT

The summarised provisions of the Agreement were set out below

Article 1 — Amendment to the Definitions

This Article provided that Tripartite Railway Transport Agreement on the NDC had been
amended, with the term “development corridor” referring to the entire project, and the term
“railway line” referring to the specific tracks in Zambia, Malawi, and Mozambique which
would be interconnected from Zambia through Malawi to Nacala in Mozambique. The
changes aimed at improving communication and coordination among the three countries,
ensuring smoother operations and a more efficient transportation system.

Article 2 — Amendment to the Objectives
This Article provided that the Principle Agreement’s Article 2 was amended by adding
subsequent new paragraphsafter paragraph (c) as set stated below:

(d) the adoption of harmonised railways vehicle dimensions, gauge, safety standards in
railway traffic, and crew qualification; and
(e) the development of a strong and competitive rail transport industry.

Article 3 — Entry into Force
This Article provided that thirty days after the last Member State notified the depository that
it was complying with its internal legal procedures, the Agreement would come into effect.

PART 11
3.0 SUMMARY OF SUBMISSIONS FROM STAKEHOLDERS
Stakeholders made submissions as outlined hereunder.

3.1 Rationale of Zambia Ratifying the Agreement

The Committee was informed that Zambia’s geographical advantage in the SADC region
provided the potential for it to become a transport and logistics hub. To achieve this, the
Government had recognised regional integration and cooperation as key drivers for economic
growth. This led to the signing of the revised NDC Agreement alongside the the Tripartite
Road and Rail Transport Agreements. The Corridor held the potential to boost trade, reduce
transportation costs, and enhance overall economic development in Zambia and the region.
Additionally, the NDC would provide improved transport links and sustainable development
initiatives. This had the potential to enhance economic outputs and improve the lives of
residents in Zambia and beyond as it would enhance cross-border trade and transit-transport
cooperation. Further, ratifying the Agreement would ensure the promotion and facilitation of
infrastructure development.



3.1.1 Reservations and Declarations

The Committee was informed that Zambia intended to ratify the Agreement without
reservations, as it was not at variance with the Constitution, and interest of the national law,
and any other written law.

Further, the Agreement was in line with various national development documents such as the
Eight National Development Plan and the National Transport Policy of 2019 that prioritised
intermodal transport development and trade promotion as key to thecountry’s socio-economic
development.

3.1.2 Withdrawal and Amendment of Agreement
The Committee was informed that the NDC Agreements provided for the withdrawal of a
Member State. Further, it provided for amendments of the Agreement by any Member State.

3.1.3 Other Relevant Information
Stakeholders further submitted as set out below on various issues.

i. The Committee was informed that once the ratification of the Agreements was done,
there wouldbe need for amendments to various pieces of legislation such as the Road
Traffic Act, No. 11 of 2002, Railways Chapter No. 453 of 1995 as well as the Customs
and Excise Act Chapter 322 of the Laws of Zambia and thelmmigration and Deportation
Act No. 18 of 2010.

ii. In implementing the Agreement, no other obligations would be imposed on the Member
States except those outlined in Article 5 of the Agreement which outlined the areas of
mutual cooperation among the Member States. The areas included equal treatment,
transparency, harmonisation, efficiency, simplicity, consistency and mutual assistance
among others.

iii. The Committee was informed that the Ministries of Transport and Logistics;
Infrastructure, Housing and Urban Development;Commerce, Trade and Industry;
Foreign Affairs and International Cooperation; Finance and National Planning; and all
relevant Government agencies would be responsible for implementing the Agreement.

iv. In arriving at this decision to ratify the revised NDC Agreement, consultations were
undertaken with the Ministries of Justice; Commerce, Trade and Industry; and
Infrastructure, Housing and Urban Development in addition to other relevant
Government Institutions.

3.2 Projects earmarked for Development on the Nacala Development Corridor

The Committee was informed that in order to make the Corridor efficient, the following were
some of the infrastructure development projects proposed to be implemented which would
benefit Zambia:

3.2.1 Development of the Chipata Dry Port
Theconstruction of an intermodal dry port in Chipata would interlink the Chipata-Mchinji
Railway line. This would improve efficiencies along the Corridor.

3.2.2 Operationalisation of the Chipata-Mchinji Railway Project
The Railway would provide connectivity into the Malawi and Mozambique railway network

and further connect Zambia to the Port of Nacala. In addition, the construction of the
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Greenfield Chipata- Serenje Railway project would provide a shorter route to Nacala Port for
the exportation of mining and agriculture commodities

3.3 CONCERNS RAISED BY STAKEHOLDERS

In supporting the ratification of the Agreement, stakeholders raised the concerns outlined
below.

1. Stakeholders noted that Article 8 of the NDC Agreement provided that the Management
Board would ensure that the human resource policies of the NDC Management
Committee achieved a fair balance and equal participation by candidates from all
Parties in the staffing of NDC Secretariat positions. However, stakeholders expressed
concern that issues of gender parity in the Agreement under the Article were not
included.

In view of this, Stakeholders recommended that, in addition to ensuring equal participation
by candidates from all Parties in the staffing of the Secretariat, the Article shouldalso provide
forgender parity in the staffing of Secretariat for the Corridor.

ii.  Stakeholders observed that private sector representation was excluded in the
committees of the Revised NDC under Articles 9 and 10 despite their anticipated
significance in the provision of transport and traded goods within the Corridor when it
became operational.

In view of this, stakeholders recommended that since the private sector would be using the
Corridor as well, the composition of the national sub-committees should include
representation from the private sector, for all committees of the NDC except the Council of
Ministers.

iii.  Stakeholders noted that Article 30 of the Revised NDC provided for dispute settlement,
with unresolved disputes being referred to the next dispute resolution hierarchy until the
Council of Ministers, which had the final decision-making autonomy. However,
stakeholders expressed concern that exceptional circumstances could arise where the
Council of Ministers failed to resolve the matter through consensus.

In view of this, stakeholders recommended that the Article should provide for Parties to seek
recourse through arbitration if the dispute was unresolved by the Council of Ministers after
sixty days.

iv.  Stakeholders noted that the NDC Agreement, which was initially signed in 2000 and
amended in 2003 sought to improve collaboration in infrastructure development, transit
transportation, and cross-border trade along the Corridor. However, stakeholders noted
that aspects of research, and monitoring and evaluation had been excluded even in the
revised NDC Agreement of 2023. This was particularly important in appreciating the
impact of the Corridor through periodical reviews.

In view of this, stakeholders recommended that the Agreement should include an Article that
would address the need for monitoring and evaluation through a comprehensive and
systematic approach. That should include setting clear objectives, setting Key Performance
Indicators (KPIs), collecting data from various sources, conducting regular monitoring
activities, and conducting in-depth evaluations at specific intervals. This would provide an
understanding of the cost-benefit analysis of the Corridor in short to long term.
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v.  Stakeholders noted with concern that the Agreements did not appear to address the
aspects of community engagement since the projects within the Corridor would impact
the local communities in terms of disruption of livelihood, acquisition of land and
displacements among other things as much as they were expected to benefit from the
project.

In view of this, stakeholders recommended that there should be emphasis on community
engagements in the Agreement during project implementation regarding the short term
negative impacts and the long term benefits. The long term benefits being creation of
employment and business opportunities,and skills transfer.

vi. Stakeholders noted that Zambia had entered into various trade agreements in order to
open up the country for trade and investments. However, they expressed concern that if
caution was not taken, there wouldbe duplicity of trade agreements acceded to that
served the same geographical routes or had limited trade benefits, thereby, putting more
pressure on the already constrained finances without realising the intended benefits.

In view of this, the stakeholders recommended that periodic auditsshould be undertaken to
cross-check which agreements should fall off so that the country only remained party to the
vital ones that served the ultimate purpose of reducing transportation costs, opening up cross
border trade, value addition and boost economic growth through improved transport and
logistics infrastructure.

PART III
4.0 COMMITTEE’S OBSERVATIONS AND RECOMMENDATIONS

In supporting the ratification of the Agreement, the Committee makes the observations and
recommendations set out below.

i Gender and National Parity in the Agreement

The Committee is concerned that althoughArticle 8 of the NDC Agreement empowers the
Management Board to use the human resource policies of the NDC Management Committee
to achieve a fair balance and equal participation by candidates from all parties in the staffing
of NDC Secretariat positions, issues of gender parity in the Agreement under the Article have
not beennot included.

The Committee therefore recommends that the Article should provide forgender parity in the
staffing of Secretariat for the Corridor as well.

ii. Private Sector Representation in the Nacala Development Corridor Governing
Organs

The Committee expresses concern that private sector representation has been excluded from

the Revised NDC committees under Articles 9 and 10, notwithstanding their expected

importance in the supply of transit and traded products within the Corridor once it is

operational.

In view of this, the Committee recommends that the composition of the national sub-

committees should include representation from the private sector, for all committees of the
NDC except the Council of Ministers.
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iii. Dispute Settlement

The Committee notes that Article 30 of the Revised NDC provided for dispute settlement,
with unresolved disputes being referred to the next dispute resolution hierarchy until the
Council of Ministers, which has the final decision-making autonomy. However, the
Committee expresses concern that exceptional circumstances could arise where the Council
of Ministers fails to resolve the matter through consensus. The Committee in that regard,
wonders what can happen if such a situation arises.

In view of this, the Committee recommends that there is need for the Article to provide for
Parties to seek recourse through arbitration if the dispute is unresolved by the Council of
Ministers after sixty days.

iv. Inclusion of the Monitoring and Evaluation aspects in the Agreement

The Committee noteswith concern that although the NDC Agreement, initially signed in 2000
and amended in 2003 sought to improve collaboration in infrastructure development, transit
transportation, and cross-border trade along the Corridor,aspects of research, and
monitoringand evaluation have been excluded even in the revised NDC Agreement of 2023.
The Committee is of the view that research, monitoringand evaluationis particularly
important in appreciating the impact of the Corridor.

In view of this, the Committee recommends that the Agreement shouldinclude an Article that
will address the need for monitoring and evaluation.

V. EnhancingCommunity Engagements During Corridor Projects Implementation

The Committee notes with concern that while the projects within the Corridor will impact the
local communities in terms of disruption of livelihood, acquisition of land and displacements
among other things, the Agreements do not appear to address directly the aspects of
community engagements.

In this regard, the Committee recommends that there should be emphasis on community
engagements during project implementation regarding the negative impacts and benefits.

Vi. Need for Periodic Reviews of Trade Agreements

The Committee notes that Zambia has entered into various trade agreements in order to open
up the country for trade and investments. However, the Committee is concerned that if
caution is not taken, there could be duplicity of trade agreements acceded to that serves the
same geographical routes or those that have limited trade benefits, thereby, putting more
pressure on the already constrained financeswithout realising the intended benefits.

In view of this, the Committee recommends that periodic auditsbe undertaken to cross-check
which agreements should fall off so that the country could only remain party to the ones that
serve the ultimate purpose of reducing transportation costs, opening up cross border trade,
value addition and boosting economic growth through improved transport and logistics
infrastructure.

5.0 CONCLUSION

The Committee is supportive of the intention to ratify the NDC Agreements as they will help
to enhance regional and international trade competitiveness, particularly for Zambia.
Ratifying the Agreements will not only facilitate and enhance cross-border trade and transit
transport co-operation, but will also have a positive impact on Zambia’s socio-economic
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development as it will ease the movements of goods, passengers and services, particularly the
exportation of various minerals, bulk agricultural commodities and containerised cargo.

Further, the improved and integrated transport links offered by these Corridors, along with
the sustainable development initiatives, will have the potential to improve economic outputs
and the lives of residents along the Corridor in Zambia.

We have the honour to be, Madam Speaker, the Committee on Transport, Works and Supply

mandated to consider the International Agreements on the Tripartite Road and Rail Transport,
and the Revised Nacala Development Corridor.

Mr Mubika Mubika, MP July, 2024
CHAIRPERSON LUSAKA
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APPENDIX II
LIST OF WITNESSES

Citizens Economic Empowerment Commission

Centre for Trade Policy and Development

Industrial Development Corporation

Ministry of Justice

Ministry of Commerce, Trade and Industry

Ministry of Finance and National Planning

Ministry of Lands and Natural Resources

Ministry of Mines and Minerals Development

Ministry of Transport and Logistics

Ministry of Small and Medium Enterprise Development
Ministry of Foreign Affairs and International Cooperation
Road Development Agency

Road Transport and Safety Agency

The University of Zambia

Zambia Chamber of Mines

Zambia Chamber of Commerce and Industry

Zambia Development Agency

Zambia Institute for Policy and Research

Zambia Revenue Authority
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