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FOREWORD

Honourable Madam Speaker, the Committee on Legal Affairs, Human Rights and
Governance, has the honour to present its Report onthe Small Claims Court
(Amendment) Bill, N.A.B. No. 16 of 2025, for the Fifth Session of the Thirteenth
National Assembly. The functions of the Committee are set out in Standing Order 206
(f) of the National Assembly of Zambia Standing Orders, 2024.

In order to acquaint itself with the ramifications of the Bill, the Committee sought both
written and oral submissions from different stakeholders, the list of which is at Appendix
II. The Report highlights a summary of submissions from stakeholders, concerns raised
by stakeholders and the observations and recommendations made by the Committee.

The Committee wishes to pay tribute to all stakeholders who appeared before it and
tendered both written and oral submissions. It further wishes to thank you, Madam
Speaker, for affording it the opportunity to study the Small Claims Court (Amendment)
Bill, N.A.B. No. 16 of 2025.

The Committee also appreciates the services rendered by the Office of the Clerk of
National Assembly during its deliberations.

Mr Chinga Miyutu, MP November, 2025
CHAIRPERSON LUSAKA
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1.0 COMPOSITION OF THE COMMITTEE

The Committee consisted of Mr Chinga Miyutu, MP; (Chairperson); Mr Sunday C
Chanda, MP (Vice Chairperson); Dr Clement Andeleki, MP; Mr Monty Chinkuli, MP;
Ms Tasila E Lungu, MP; Mr Luka Simumba, MP; Mr Menyani Zulu, MP; Mr Lameck
Hamwaata, MP; Mr Joseph S Munsanje, MP; and Mr Mulenga F Fube, MP.

2.0 BACKGROUND

The Small Claims Court Act, Chapter 47 of the Laws of Zambia (the principal Act), was
enacted in 1992. It provides for the establishment; constitution; jurisdiction; powers and
procedure of the small claims court. It is worth noting that in the year 2008, major
amendments were made to the principal Act.

The principal Act restricts the jurisdiction of the Small Claims Court (SCC) and does not
respond to the prevailing times. The said restriction on the Small Claims Court has
resulted in a backlog of cases that can properly be dealt with by the Small Claims Court,
considering the prevailing economic and social needs. The limited jurisdiction of the
Small Claims Court, coupled with other operational challenges and the need to align the
legislation with other recently enacted laws, has necessitated the need to amend the
principal Act.

In view of the foregoing, the Government has introduced the Small Claims Court
(Amendment) Bill, No. 16 of 2025, (herein referred to as ‘the Bill’) to, inter alia, revise the
jurisdiction of the Small Claims Court.

3.0 OBJECTS OF THE BILL
The objects of the Bill are to:

€)) revise the jurisdiction of the small claims court; and
(b) provide for matters connected with, or incidental to, the foregoing.

4.0 SALIENT PROVISIONS OF THE BILL
The salient features of the Bill are set out below.

Clause 1 - Short title
The clause provides for the short title of the Act.

Clause 2 - Interpretation

The clause provides for the amendment of section 2 of the principal Act, by the deletion
of the definitions of “commission” and “small claim”, and the insertion of new
definitions such as “active politics”, “emoluments commission”, “judicial officer”, and
“legally disqualified” in the appropriate places so as to make it clear and easier

understand.

Clause 3 - Amendment of section 5

The clause seeks to amend section 5 of the principal Act by the deletion of subsection (1)
and (2) and the substitution therefor of new clauses, so as to revise the limit of
jurisdiction of the small claims court to be limited to a small claim which is a liquidated



claim or counter-claim that does not exceed the sum that the Chief Justice may prescribe
by Statutory Instrument.

In addition, the clause provides for causes of action involving a small claim over which a
small claims court will have jurisdiction, including proceedings for debts that are due
and payable.

Clause 4 - Repeal and replacement of section 6

The clause seeks to amend the principal Act by the repeal and replacement of section 6,
so as to provide for the appointment of part-time commissioners of the small claims
court, by the Commission, in consultation with the Chief Justice. The clause further
seeks to provide for the designation of a part-time judicial officer by the Chief Justice to,
inter alia, hear and determine an action over a small claim and carry out duties that the
Chief Justice may determine.

Clause 5 - Repeal and replacement of section 8

The clause seeks to amend the principal Act by the repeal and replacement of section 8,
so as to provide for the tenure of office of commissioners. The clause further provides for
how a vacancy occurs in the office of the commissioner, which includes, among others,
death, resignation, conviction and bankruptcy. Lastly, the clause provides for the
emoluments of commissioners to be determined by the Emoluments Commission.

Clause 6 - Repeal and replacement of section 12A

The clause seeks to amend the principal Act by the repeal and replacement of section
12A, so as to provide for the commencement of an action by a person or the joining of a
party to an action as a defendant in a small claims court.

Clause 7 - Amendment of section 13

The clause seeks to amend section 13 of the principal Act by the deletion of subsection
(3) and the substitution therefor of a new clause so as to provide for a body corporate or
an unincorporated body that is a party to proceedings before a small claims court to be

represented by an officer, employee or agent of the body corporate or unincorporated
body.

Clause 8 - Amendment of section 16C
The clause seeks to amend section 16C (1) of the principal Act by the insertion of the
words “small claims” immediately before the word “court”, so as to clarify that the court
being referred to is a small claims court.

Clause 9 - Repeal and replacement of section 19

The clause seeks to amend the principal Act by the repeal and replacement of section 19,
so as to provide for a defendant to make a counter-claim against a small claim made by a
plaintiff. The clause further provides that the counter-claim should not exceed the
jurisdictional limit of a small claims court.

Clause 10 - Repeal and replacement of section 21

The clause seeks to amend the principal Act by the repeal and replacement of section 21,
so as to extend, with necessary modifications, the application of the High Court Act, Cap.
27, the Subordinate Court Act, Cap. 28, and the Debtors Act, Cap 77, to provisions relating to
the enforcement of a judgment made under the Small Claims Court Act.




Clause 11 - Amendment of section 22A

The clause seeks to amend section 22A of the principal Act, by the insertion of a new
clause so as to exclude a commissioner, who adjudicated on a matter, from sitting on the
panel of commissioners to review that matter.

Clause 12 - Amendment of section 22B

The clause seeks to amend section 22B of the principal Act by the deletion of subsection
(1) and the substitution of a new clause so as to empower a panel of commissioners
reviewing a judgment to confirm or set aside a judgment, by majority, on satisfaction
that the grounds provided in the Act are proved.

Clause 13 - Repeal and replacement of section 24
The clause seeks to amend the principal Act by the repeal and replacement of section 24,
so as to extend, with necessary modifications, the application of the High Court Act, Cap.
27, Subordinate Act, Cap. 28, and Debtors Act, Cap 77, to provisions relating to a writ of
execution made under the Small Claims Court Act.

Clause 14 - Repeal and replacement of section 25

The clause seeks to amend the principal Act by the repeal and replacement of section 25,
so as to provide for contempt before a small claims court where a person, among others,
threatens, intimidates or insults a small claims court sitting in that capacity, intentionally
interrupts the proceedings of a small claims court or behaves in a disorderly manner
before a small claims court and refuses to answer a question asked by a Small Claims
Court.

Clause 15 - Amendment of section 26

The clause seeks to amend section 26 of the principal Act by the deletion of the words
“four hundred” and substitution therefor of the words “fifty thousand” so as to increase
the penalty to be paid by a person who obstructs any officer of a small claims court or
any person executing a warrant of distress or an order issued or made under the Small
Claims Court Act.

Clause 16 - Amendment of section 27

The clause seeks to amend section 27 of the principal Act by the deletion of the words
“eight hundred” and the substitution therefor of the words “one hundred thousand” so
as to increase the penalty to be paid by a person who, without lawful authority, purports
to exercise judicial functions as a commissioner or falsely holds oneself out to be a
commissioner under the Small Claims Court Act.

Clause 17 -Repeal and replacement of section 28

The clause seeks to amend the principal Act by the repeal and replacement of section 28,
so as to provide that the funds of a small claims court shall consist of monies
appropriated by Parliament; paid by way of fees to a small claims court in respect of
proceedings before it; and vest in or accrue to, a small claims court.

Clause 18 - Amendment of section 29

The clause seeks to amend section 29 of the principal Act by the deletion of subsection
(2) and substitution therefor of a new clause so as to provide for the payment of a
prescribed fee by a party lodging a document under the Act.



Clause 19 - Amendment of section 31

The clause seeks to amend section 31 of the principal Act by the deletion of paragraph
(e), so as to harmonise the determination of allowances for commissioners by the
Emoluments Commission.

5.0 STAKEHOLDERS’ SUBMISSIONS AND CONCERNS

All the stakeholders who appeared before the Committee supported the Bill and stated
that the Bill was progressive. Outlined below is a summary of submissions.

5.1  Jurisdiction of the SCC

The Committee was informed that the proposed amendments to the Small Claims Court
Act introduced a wide range of reforms that were designed to strengthen both the
efficiency and the credibility of the Court, while enhancing access to justice for ordinary
citizens. By refining definitions, clarifying procedures and broadening the Court’s
jurisdiction, the amendments created a more coherent and responsive legal framework.

Stakeholders also observed that one of the major benefits which the amendments would
bring was the expansion of jurisdiction, which included claims under the Money Lender’s
Act and certain employment-related claims, provided they fell within the prescribed
monetary limit. That would enable the Court to resolve a wider range of disputes that
directly affected the everyday lives of citizens, reducing congestion in higher courts and
ensuring that smaller matters were dealt with speedily and at a lower cost.

The Committee was also informed that the amendments also simplified access to the
SCC by making it clear that any person, including corporations and unincorporated
bodies, may institute or defend actions before it, either personally or through authorised
agents, thereby making the SCC more inclusive and accessible to both individuals and
organisations, thereby broadening its reach.

5.2 Inclusion of Employment Claims

The Committee was informed that Section 3 of the bill sought to amend Section 5 of the
Principal Act and extended the SCC'’s jurisdiction to “employment claims.” The witnesses
observed that the term was undefined and risked encompassing complex labour disputes,
such as wrongful dismissal; redundancy; and union-related grievances, which fell within
the specialised jurisdiction of the Industrial Relations Division of the High Court under
the Industrial and Labour Relations Act (Cap. 269).

Further, that permitting such claims before the SCC would create jurisdictional overlap
and procedural confusion, undermining the SCC’s purpose of simple and expeditious
justice and that the simplified SCC procedures were not suitable for intricate evidentiary
matters common in employment disputes.

The witnesses recommended that the Bill should limit the SCC’s employment
jurisdiction to liquidated employment claims only such as, unpaid wages, arrears, or
fixed contractual benefits, thereby ensuring that the Court returned the power to resolve
matters that were not complex in nature and accessible to self-represented parties.

5.3  Representation of Body Corporates

The Committee was informed that Section 7 sought to amend Section 13(3) of the principal Act
to so as to allow body corporates and unincorporated associations to appear through an
“officer, employee, or agent.”



Witnesses noted that the addition of the term “agent” introduced a significant risk to the
self-representation character of the SCC, which enables litigants to appear personally
without legal representation, ensuring equality before the courts and that allowing
undefined “agents” opened a loophole for legal practitioners or consultants to appear
under alternative designations, thus eroding the informality and fairness of proceedings.
The witnesses were therefore of the view that the phrase “or agent who is authorised by
that body corporate or unincorporated body to appear on its behalf” be deleted or the
term “agent” be defined.

5.4  Appointment of Commissioners

The Committee was informed that the appointment of commissioners by the Judicial
Service Commission, in consultation with the Chief Justice, on a part-time basis,
enhanced transparency and professionalism in the management of the Court. The
proposed inclusion of legal practitioners employed by the Judiciary in the pool of eligible
commissioners, would also widen the resource base, ensuring that the Court was staffed
with qualified individuals capable of handling increasing caseloads.

Further, that it would also invariably impact positively the expansion of the Court to
other provinces where the court did not currently have presence and that expansion of
the SCC had been difficult because some provinces did not have private legal
practitioners who could be appointed as Commissioners.

The Committee was also informed that by introducing fixed tenure of commissioners,
renewable only once and by clearly spelling out the grounds for vacating office, the
amendments promoted accountability and continuity while safeguarding the integrity of
the Court.

However, some stakeholders contended that having part-time commissioners was partly
responsible to the backlog of cases in the SCC and that the ideal situation would be to
have commissioners appointed on permanent basis, coupled with the provision of
adequate infrastructure specifically meant for the SCC.

5.5 Misconduct and Contempt

The Committee was informed that another key improvement to the SCC was the
deterrence of misconduct and contempt of court contained in Clause 14 of the Bill. The
intention of increasing penalties for contempt, obstruction of officers, and unauthorised
adjudication was to send a strong message about the seriousness of respecting judicial
authority thereby enhancing compliance with court orders and strengthening the
authority of the SCC.

However, most of the stakeholders submitted that the proposed penalties were too harsh
and a steep jump from those provided for in the principal Act. They stated that the
proposed amendment to increase the penalty for contempt of court was too harsh for
offences listed under Section 25 (1) and would contribute to overcrowding in correctional
facilities.

They, therefore, recommended other alternatives to detention, such as community
service and suspended sentence be considered other than custodial punishment.



5.6 Review of a judgment and awards

The Committee was informed that a panel of commissioners in the SCC could, after
review of a judgment, confirm or set aside a judgment upon satisfying itself that any of
the grounds in section 22B had been proved.

Stakeholders submitted that the law was not clear on whether or not a commissioner
who made that decision would be deterred from being part of the review panel. Further,
that the review panel only had powers to set aside or confirm a judgment and order a
fresh hearing even when the judgement was sound on points of law and facts and only
needed minor adjustments, such as a monetary award adjustment.

In that regard, some of the stakeholders proposed that the law should clearly state that a
commissioner who gave a judgement was barred from being one of the commissioners
on the review panel of that decision. Further, that the review panel should be
empowered to confirm or set aside a judgment by majority decision and not to order a
fresh hearing where it was satisfied that there was no error on points of law and facts but
just latent errors or adjustment of awards.

5.7 Execution Powers

The Committee was informed that a Small Claims Court had power to make an order
against any person who had failed to pay a sum due and payable to a party in
proceedings before it under Section 18 of the Principal Act However, the execution
powers were inadequate or unclear. Some stakeholders also noted that the proposed
amendments in Clause 21 intended to harmonise the issuance and enforcement of writs

of execution with procedures provided under the High Court Act, Subordinate Court Act,
and Debtors Act was supported.

However, some stakeholders informed the Committee that the enforcement of judgments
under the Small Claims Court Act, remained gravely undermined by the removal of the
Court’s power to compel attendance or punish defaulting judgment debtors repealed by
Section 18(3) of the Small Claims Court (Amendment) Act No. 14 of 2008, Further, that prior
to the Amendment, the law expressly empowered the Court to summon a judgment debtor
and, upon non-compliance, found such debtor in contempt of court and that the repealed
provision left Commissioners powerless, to enforce attendance.

The Committee was also informed that in practice, after a creditor obtained judgment
and execution failed because the bailiff found no attachable property, the only remaining
recourse was to apply for a debtor examination but when the summons was issued,
many debtors simply ignore it, and the Court had no coercive authority to ensure
compliance.

In view of the above, the legislative gap had effectively rendered the post-judgment
process toothless, depriving the Small Claims Court of any meaningful mechanism to
secure satisfaction of its orders

5.8 The Prohibitive Rule Against Costs

The Committee was informed that the prohibition on costs under Section 23 of the
principal Act created a substantial barrier to access to justice, as it prevented a successful
litigant from recovering even necessary disbursements such as filing, service, execution
fees and transport costs. It states that; “ The Court shall not order costs in any matter before it”.



Further, section 23 conflicted with the established indemnity principles, that a successful
party should ordinarily be compensated for reasonable litigation expenses and that the
amendment should maintain the prohibition on professional legal costs to discourage the
involvement of lawyers in small-value disputes while empowering the Court to order
payment of reasonable disbursements, including reasonable transport costs or out-of-
pocket expenses.

6.0 COMMITTEE’S OBSERVATIONS AND RECOMMENDATIONS

The Committee makes its observations and recommendations on the Bill, as set out
below.

(1) The Committee observes that the word “agent” has not been defined, which may
bring opportunities for legal representation. The Committee, therefore,
recommends that the word “agent” be defined, so as to expressly exclude legal
representation by Legal Practitioners in the SCC by limiting representation to
officers or employees.

(1)  The Committee observes that the Scope of Employment Claims is not clear and
may cause jurisdictional overlaps. The Committee, therefore, recommends that
employment jurisdiction of the SCC be strictly limited to liquidated claims such
as unpaid wages or fixed benefits to avoid jurisdictional overlap with the High
Court and maintain procedural simplicity.

(i) The Committee observes that contempt penalties under Clauses 14 and 15 of the Bill
are too harsh and a steep jump from what is currently obtaining. The Committee
recommends that there be a reduction on the maximum contempt penalties to a
fine not exceeding 25,000 penalty units or imprisonment not exceeding three
months to ensure proportionality with the SCC's informal character.

Further, The Committee recommends other alternatives to detention such as
community service and suspended sentence be considered other than custodial
punishment in order to decongest the correctional facilities.

(iv)  The Committee recommends that the SCC be granted powers to grant orders to
permit the recovery of necessary disbursements such as filing, service, execution
fees and transportation costs to prevent successful litigants from being unfairly
penalised but maintain the prohibition on awarding professional legal fees.

v) The Committee observes that the review and correction of errors under Sections
224 and 22B, of the Principal Act are restrictive in nature. Therefore, the Committee
recommends that the grounds of review be expanded to include errors on the
record and empower the panel of commissioners to correct minor errors without a
full fresh hearing. The Committee further notes that where there is an order for
rehearing a matter, such a matter should be heard by a different Commissioner to
ensure impartiality.

(vi)  The Committee recommends the powers to arrest under contempt that were
repealed in Section 18 by the 2008 amendment to the Principal Act be reinstated to
compel the attendance of judgment debtors for examination, thereby



(vii)

(viii)

(ix)

7.0

transforming the judgment from a judgment that is ineffective or unenforceable
into an enforceable order.

The Committee observes that the Bill does not mention use of digital platforms
such as electronic filing and hearings. The Committee recommends that the Small
Claims Court Act should have provisions for electronic filing and hearing, in
order to reduce travel costs, delays, and barriers to justice inalignment with Smart
Zambia’s e-governance agenda and digital transformation.

The Committee observe the ground for the removal of a commissioner by, the
Commission is vague as there are no grounds listed. Therefore, the Committee
recommends that the Bill should specify the grounds for removal of a
commissioner by the Commission. The removal procedure should be transparent,
impartial and consistent with due process. By specifying the legitimate grounds
for removal of the commissioner, the law would be providing both protection for
the commissioner and building public trust and confidence in the system.

The Committee recommends that the appointment of commissioners be publicly
advertised and qualified individuals should be invited to apply. The Commission
should then shortlist and select candidates through a transparent and merit- based
process.

Further, the Committee recommends having commissioners employed on a full-
time basis instead of part-time basis supported by infrastructure to avoid sharing
courtrooms with magistrate and to avoid a backlog of cases.

CONCLUSION

The Small Claims Court (Amendment) Bill, N.A.B. No. 16 of 2025 represents an
important step toward revitalising Zambia’s small claims justice system. To achieve its
goals of fairness; accessibility; and efficiency, the Executive should adopt the above
recommendations to address jurisdictional, procedural, and structural deficiencies. A
strengthened Small Claims Court, will ease the burden on higher courts; promote swift
resolution of civil disputes; and enhance public confidence in the justice delivery system,
in keeping with Article 118 of the Constitution, which mandates justice that is accessible,
timely, and unencumbered by undue technicality.

We have the honour to be, Madam Speaker, the Committee on Legal Affairs, Human
Rights and Governance, mandated to consider the Small Claims Court (Amendment)
Bill, N.A.B. No. 16 of 2025.

e

Mr Chinggliyutu, MP November, 2025
CHAIRPERSON LUSAKA
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Mr Lovemore C Kabwata, Committee Clerk

Mrs Vivian M Banda, Administrative Assistant

Mr Daniel Lupiya, Senior Committee Assistant

Ms Muchindu Munsanje, Intern

Ms Namakau Mwalye, Intern

Ms Womba Kambita, Intern



APPENDIX II - List of Witnesses

The Chapter one Foundation

The Jesuit Centre for Theological Reflections
The Judicial Service Commission
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The Law Association of Zambia

The Magistrates and Judges Association of Zambia
The Ministry of Justice

The National Legal Aids Clinic for Women
The National Prosecutions Authority

The Paralegal Alliance Network

The Women in Law in Southern Africa

The Zambia Law Development Commission
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