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The Honourable Mr Speaker
National Assembly
Parliament Buildings

P O Box 31299

LUSAKA

Sir,

Your Committee on Legal Affairs, Governance, Human Rights, Gender
Matters and Child Affairs has the honour to present its Report on the
Legal Practitioners (Amendment) Bill, N.A.B 20 of 2013, referred to it on
Friday, 13th December, 2013.

Functions of the Committee

2. In addition to any other duties conferred upon it by the Honourable

Mr Speaker, or any other Order of the House, your Committee is

mandated to consider any Bill that may be referred to it by the House.



Meetings of the Committee

3. Your Committee, in considering the proposed legislation, held four
meetings and interacted with various stakeholders and examined in

detail all the submissions presented before it.

Procedure adopted by the Committee

4. In order to acquaint itself with the ramifications of the Bill, your
Committee sought both written and oral submissions from different
stakeholders. The list of witnesses who appeared before your Committee

is at Appendix II of this Report.

Objects of the Legal Practitioners (Amendment) Bill, N.A.B 20 of
2013

5. The object of the Bill is to amend the Legal Practitioners Act, Cap 30

of the Laws of Zambia so as to permit the advertising of legal services.

Background

6. The Legal Practitioners Act, Cap 30 of the Laws of Zambia, prohibits
the advertising of legal services. However, various countries have relaxed
the prohibition on advertising of legal services, partly due to
globalisation. The proposed amendment is, therefore, in keeping with
international best practices with regard to advertising of legal services by

legal practitioners.

Specific Provisions of the Bill
7. Clause 2 seeks to amend section 52 of the Legal Practitioners Act,
which sets out the kinds of conduct that constitute professional

misconduct, in order to exclude advertising of legal services from



constituting such misconduct. This is in order to permit the advertising

of legal services by legal practitioners in a regulated manner.

CONCERNS RAISED BY STAKEHOLDERS

8. Stakeholders who interacted with the Committee were unanimous
in their support for the Bill. They indicated that Zambia was one of the
few jurisdictions that did not permit legal practitioners to advertise. In
the current era of globalisation where law firms were in competition not
only from local, but also international business, advertising through
vehicles such as websites, legal journals and directories had become
necessary in order to become more competitive. However, the
stakeholders recognised that the legal profession was a noble profession
and legal practitioners must at all times be seen to act with etiquette and
decorum. In this regard, a blanket permission to advertise may result
into some distasteful advertising and ambulance chasing. However, they
noted that the newly adopted Legal Practitioners Rules, made pursuant

to the Legal Practitioners Act, at Section 16, stated as follows:

“16. (1) A practitioner may advertise in a manner that is sober, factually
true and such advertisement must not be of a kind that is-
(a)  false, misleading or deceptive;
(b)  in contravention of any other legislation;
(c) vulgar, sensational or otherwise as would be considered
to bring the legal practitioner, the legal profession or the

court into disrepute or ridicule;

(2) A legal practitioner shall not be precluded from advertising under
sub-rule (1) by reason only that the legal practitioner is employed in the

public service”.



Furthermore, it was suggested that additional provisions in the Rules
should take into account that once legal practitioners are allowed to

advertise:

a) they should be free to respond to public or private tenders for legal
professional business;

b) they should be allowed to produce, publish or distribute brochures
in connection with their business;

c) they should do so in their own names and not pseudonyms and
without prior permission from the Law Association of Zambia or its
Committees; and

d) they should be allowed to appear in the media to discuss any

matter legally allowable.

It was expected that the enforcement of these provisions would ensure
that the integrity and decorum of the profession was maintained and

would prevent abuse of the new provisions permitting advertising.

COMMITTEE’S OBSERVATIONS AND RECOMMENDATIONS

0. Your Committee notes that the legal profession is of great
importance to the economic, social and political well being of society.
Further, it is a noble profession and there is need to preserve its dignity
and decorum, hence the argument hitherto in support of the ban on
advertising of legal services. However, it is also noted that legal services
are a commodity like any other and as such, consumers need to be
informed of the service they are seeking to procure. Advertising will,
therefore, result in important benefits to the consumers who will be able
to make more informed decisions about which of the available legal
service providers would best meet their needs based on their expertise.
This is laudable and must be supported. The above notwithstanding,

your Committee notes that advertising of legal services without



restrictions would result in some undesirable practices, such as
advertisements that are meant merely to undermine competitors rather
than appealing to clients and informing them of the type of services being
offered and expertise of the practitioners. In regulating such advertising,
clear regulations on the parameters of advertising should be worked out
and clearly communicated to all legal practitioners. A mechanism to
monitor adherence to these regulations should also be put in place,
preferably through the Law Association of Zambia. In this regard, your
Committee is pleased to note that the Legal Practitioners Rules have
been revised in light of these proposed amendments. Your Committee
recommends that the submissions made by stakeholders be taken into

account in further revising the Legal Practitioners Rules.

Subject to the above, your Committee recommends that the Legal
Practitioners (Amendment) Bill, N.A.B 20 of 2013 be supported by the

House.

CONCLUSION

10. Your Committee wishes to pay tribute to all stakeholders who
appeared before it and tendered both oral and written submissions. It
also wishes to thank you, Mr Speaker, for affording it an opportunity to
study the Bill. Your Committee also appreciates the services rendered by

the office of the Clerk of the National Assembly during its deliberations.

We have the honour to be, Sir, your Committee on Legal Affairs,
Governance, Human Rights, Gender Matters and Child Affairs mandated

to consider the Legal Practitioners (Amendment) Bill, N.A.B 20 of 2013.

Mr J J Mwiimbu, MP
(Chairperson)
Mrs A M Chungu, MP



(Member)

Mr M A Malama, MP
(Member)

Mr J M Kapyanga, MP
(Member)

Dr L M Kaingu, MP
(Member)

Mr S Mushanga, MP
(Member)

Mr M J B Ng’onga, MP
(Member)

Mr B M M Ntundu, MP
(Member)

January, 2014
LUSAKA
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