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REPORT OF THE COMMITTEE ON LEGAL AFFAIRS, GOVERNANCE, HUMAN 
RIGHTS AND GENDER MATTERS ON THE FINANCIAL INTELLIGENCE CENTRE 
BILL, N.A.B. NO. 40 OF 2010 FOR THE FIFTH SESSION OF THE TENTH NATIONAL 
ASSEMBLY APPOINTED ON 23 SEPTEMBER, 2010 
 
Consisting of: 
 
Mr J J Mwiimbu, MP (Chairperson); Mr B E Chimbaka, MP; Mr B Sikazwe, MP; Mr K Kakusa, 
MP; Mr L H Chota, MP;  Mrs S T Masebo, MP; Rev V M Sampa-Bredt, MP; and Mr L P 
M’sichili, MP. 
 
The Honourable Mr Speaker 
National Assembly 
Parliament Buildings 
LUSAKA 
 
Sir 
 
Your Committee have the honour to present their Report on the Financial Intelligence Centre Bill, 
N.A.B. No. 40 of 2010 referred to them by the House on 24 September, 2010. 
 
Functions of the Committee 
 
2. In addition to any other duties conferred upon them by the Honourable Mr Speaker, or 
any order of the House, your Committee may consider any Bills referred to them by the House.  
 
Meetings of the Committee 
 
3. Your Committee held eleven (11) meetings to consider the Financial Intelligence Centre 
Bill, N.A.B. No. 40 of 2010. 
 
Procedure Adopted by the Committee 
 
4. Your Committee, in considering the Bill, requested written submissions from various 
stakeholders who also appeared before them and made oral submissions. 
 
Objects of the Bill 
 
5. The objects of the Financial Intelligence Centre Bill, N.A.B. No. 40 of 2010, are to: 

(a) establish the Financial Intelligence Centre and provide for its functions and 
powers; 

(b) provide for duties of supervisory authorities and reporting entities; and  
(c) provide for matters connected with, or incidental to, the foregoing. 

 
CONSIDERATION OF THE FINANCIAL INTELLIGENCE CENTRE BILL, N.A.B. NO. 
40 OF 2010 
 
Background 
 
6. There is a symbiotic relationship between money laundering and corruption.  Money 
laundering schemes make it possible to conceal the proceeds of corruption.  On the other hand, 
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corruption is a source of money laundering as it generates large amounts of proceeds to be 
laundered.  Corruption may also enable the commission of a money laundering offence and 
hinder its detection, by facilitating the obstruction of the effective implementation of the law.  
Anti-money laundering measures can therefore, be used to fight corruption, to trace, seize and 
confiscate assets or properties that are proceeds of crime.  At the core of anti-money laundering 
strategies is the need for transparency, integrity and accountability in all business and financial 
transactions.  This imposes a requirement for financial institutions and other designated non-
financial businesses to report transactions they deem suspicious.  Because of the confidentiality 
traditionally attached to financial transactions and because reporting entities may not have the 
means to investigate and substantiate their suspicions, it may be difficult to report suspicions to 
law enforcement agencies.  At the same time, law enforcement agencies may not be well 
equipped to handle complex financial and business investigations which often have a global 
character. In light of the foregoing, it is necessary to create a specialised agency which will focus 
on processing financial information that may be related to corrupt or criminal activities and 
disseminating the resulting intelligence to law enforcement agencies for their further action. 
 
The Financial Intelligence Centre Bill, 2010 seeks to establish the Financial Intelligence Centre 
and provide for its functions and powers and provide for duties of supervisory authorities and 
reporting entities.  The rationale for the introduction of this legislation is to establish a Financial 
Intelligence Centre to monitor suspicious transactions and prevent money laundering and the 
financing of terrorism and to rationalise the reporting of suspicious transactions by ensuring that 
such reports are made to the Financial Intelligence Centre in line with international best practice. 
The Financial Intelligence Bill also seeks to contribute to a strong and effective anti-money 
laundering regime that will promote national security and financial integrity and will curtail 
money laundering, terrorism financing and related illegal activities which are capable of 
destroying a viable financial system and the nation as a whole. 
 
7. SPECIFIC PARTS OF THE BILL 
 
PART I: PRELIMINARY 
 
Clause 2- Interpretation 
This clause defines terms such as: 
 
"customer" means any of the following- the person for whom a transaction or account is arranged, 
opened or undertaken, a signatory to a transaction or account, any person to whom an account or 
rights or obligations under a transaction have been assigned or transferred, any person who is 
authorised to conduct a transaction or control an account, any person who attempts to take any of 
the actions referred to previously and such other person as may be prescribed by the Minister; 
 
"financial instrument" means an instrument capable of representing a monetary value, and 
includes money, bonds, bills and notes; 
 
"foreign designated authority" means the authority designated for the receipt, requesting, analysis 
and dissemination of disclosures of suspicious transaction reports in a foreign country; 
 
"funds and other assets" means financial assets, property of every kind, whether tangible or 
intangible, moveable or immovable, however acquired, and legal documents or instruments in 
any form, including electronic or digital, evidencing title to, or interest in, such funds or other 
assets, including but not limited to bank credits, travellers cheques, money orders, shares, 
securities, bonds, drafts or letters of credit, any interest, dividends or other income on or value 
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accruing from or generated by such funds or other assets; 
 
"law enforcement agency" means the Zambia Police Force, the Drug Enforcement Commission, 
the Anti corruption Commission, and any other investigative institution that the Minister may, by 
statutory instrument, designate; 
 
"private body" means any person or organisation other than a public body, and includes a 
voluntary organisation, a charitable institution, company, partnership or a club; 
 
"reporting entity" means an institution regulated by a supervisory authority and required to make 
a suspicious transaction report; 
 
"sanction" includes a fine, suspension, de registration or any other penalty that may be prescribed 
by or under the Act , but does not include imprisonment; 
 
"shell bank' means a bank that has no physical presence in the country in which it is incorporated 
and licensed, unless such bank is wholly owned by one or more financial institutions forming part 
of a regulated financial services group that is subject to effective consolidated supervision; and 
 
"suspicious transaction report" means a report submitted on suspected money laundering, 
financing of terrorism or other serious offence or attempted money laundering, financing of 
terrorism or other serious offence, whether in form of a data message or otherwise. 
 
PART II- THE FINANCIAL INTELLIGENCE CENTRE 
 
This Part provides for the establishment of the Financial Intelligence Centre as well as the 
Administration of the Centre. The provisions under this Part include the seal of the Centre, 
functions of the Centre, extent of the Centre's autonomy, Board of the Centre and functions of the 
Board, appointment of the Director, powers of Director, officers and other staff and immunity of 
officers. 
 
Clause 5 - Functions of Centre 
This clause spells out the functions of the Centre as the sole designated agency responsible for the 
receipt, requesting, analysing and disseminating of suspicious transaction reports. The Centre 
may also receive, request and analyse suspicious transaction reports required to be made under 
the Act or any other written law, including information from any foreign designated authority; 
analyse and evaluate suspicious transaction reports and information so as to determine whether 
there is sufficient basis to transmit reports for investigation by the law enforcement agencies or a 
foreign designated authority; disseminate information to law enforcement agencies, where there 
are reasonable grounds to suspect money laundering or financing of terrorism; provide 
information, advice and assistance to law enforcement agencies in furtherance of an investigation; 
conduct inquiries on behalf of foreign designated authorities and notify them of the outcome and 
inform the public and reporting entities of their obligations and measures that have been or might 
be taken to detect, prevent and deter money laundering and financing of terrorism. 
 
Clause 6 - Extent of Centre's Autonomy 
This clause provides that the Centre shall not, in the performance of its functions under the Act or 
any other law, be subject to the direction or control of any person or authority.  However, the 
Minister may, in writing, give to the Centre such directions as the Minister considers necessary in 
the public interest and the Centre is required to give effect to those directions to the extent that 
they are not inconsistent with the Act. 
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Clause 7 - Board of Centre 
This clause establishes the Board of the Centre which shall consist of five persons who shall be 
appointed by the President.  This clause also stipulates the qualifications to be appointed to the 
Board as not less than ten years experience in a field connected with financial analysis, law, 
accounting, forensic auditing, financial investigation, law enforcement or any other field as the 
Minister may determine. The clause also provides that the Director shall be Secretary to the 
Board. 
 
Clause 8 - Functions of Board 
The functions of the Board include carrying out the functions of the Centre, issuing policy 
directives to reporting entities regarding their obligations under measures that have been or might 
be taken to detect, prevent and deter the commission of any offences connected to proceeds of 
crime and enter into and facilitate cooperation agreements with foreign designated authorities. 
 
Clause 13 - Disapplication of secrecy obligations 
This clause provides that the provisions of the Act shall have effect notwithstanding any 
obligation as to secrecy or other restriction on the disclosure of information imposed under any 
other written law. 
 
PART III PREVENTION OF MONEY LAUNDERING AND TERRORIST FINANCING 
 
This Part contains provisions aimed at preventing money laundering and terrorist financing by 
putting in place measures for the identification of customers and high risk categories of persons 
and institutions. 
 
Clause 15 - Prohibition of establishment of anonymous accounts 
This clause prohibits the establishment of anonymous accounts or accounts in fictitious names. 
 
Clause 16 - customer identification 
This clause introduces an obligation on institutions to identify customers properly in order to 
prevent the use of the institutions for money laundering and terrorist financing. 
 
PART IV OFFENCES AND PENALTIES 
 
This part contains the offences and penalties for contravention of the Act, such as, failure to 
comply with identification requirements, failure to maintain or provide access to records, failure 
to fulfill due diligence obligations or maintain internal controls and failure with regard to 
suspicious transaction or other reporting. 
 
This part also provides for the offence of intentionally submitting false or misleading statement. 
 
Clause 47 - Confidentiality violation 
This clause provides that a person who intentionally or negligently discloses to a customer or a 
third party information contrary to the Act, commits an offence and is liable, upon conviction, to 
a fine not exceeding five hundred thousand penalty units or to imprisonment for a period not 
exceeding five years, or to both. 
 
Clause 48 - Setting up a shell bank 
This clause provides that a person who intentionally or negligently sets up a shell bank in the 
Republic, or enters into or continues business relations with a shell bank or a respondent financial 
institution in a foreign country that permits its accounts to be used by a shell bank commits an 
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offence and is liable, upon conviction, to a fine not exceeding one million penalty units or to 
imprisonment. 
 
Clause 50 - General penalty 
 
PART V GENERAL PROVISIONS 
 
This Part contains miscellaneous provisions covering various aspects as they relate to the Act. 
 
Clause 50- Mutual legal assistance 
This clause provides for application of the provisions of the Mutual Legal Assistance in Criminal 
Matters Act, except where the provisions of that Act are inconsistent with the provisions of the 
Act. 
 
Clause 51 - Extradition 
This clause declares that an offence under the Act shall be deemed to be an extraditable offence 
in accordance with the provisions of the Extradition Act. 
 
Clause 52 - Offences by body corporate or un-incorporate body 
This clause places the liability for offences committed by a body corporate or un-incorporate 
body on every director or manager, unless the director or manager proves to the satisfaction of the 
court that the act constituting the offence was done without the knowledge, consent or connivance 
of the director or manager or that the director or manager took reasonable steps to prevent the 
commission of the offence. 
 
Clause 53 - Offences committed outside the jurisdiction 
This clause provides for the Act to have effect within as well as outside Zambia. 
 
Clause 54 - Monitoring effectiveness of system 
This clause requires the Centre to implement a system for monitoring the effectiveness of anti-
money laundering and counter-financing of terrorism. 
 
Clause 56- Centre to issue guidelines 
This clause empowers the Centre to issue guidelines necessary for the better carrying out of the 
provisions of the Act and the Centre may determine the manner in which such guidelines shall be 
issued. The clause also empowers the Centre to make different provisions for different 
supervisory authorities and reporting entities. 
 
Clause 57- Retention of records 
This clause requires the Centre to retain a record of all suspicious transaction reports and related 
information received for a minimum of fifteen years. 
 
Clause 58 - Regulations 
This clause empowers the Minister, in consultation with the Centre, to make regulations 
necessary to give effect to the provisions of the Act. The regulations may, among others, require 
reporting entities to establish and maintain procedures relating to the identification of clients, the 
keeping of records, the making of reports and training, prescribe offences and penalties for 
contravention of or failure to comply with the regulations made pursuant to the Act and provide 
for that contraventions of the regulations may be determined summarily by a court of competent 
jurisdiction. 
 



 6 

SCHEDULE 
 
The Schedule has two Parts. Part I contains provisions relating to the Administration of the Board 
and, in particular, the proceedings of the Board, committees of the Board, allowances of 
members, disclosure of  members, and disclosure of interest. 
 
Part II of the Schedule contains financial provisions and in particular, the funds of the Centre, 
financial year, accounts and audit. 
 
ISSUES AND CONCERNS RAISED BY STAKEHOLDERS 
 
(a) Some of the stakeholders who made submissions to your Committee felt that the 72 hours 

provided in Clause 10 (2), in which an aggrieved person whose account had been frozen 
pending investigations pursuant to the provisions of the Act could apply to a judge to 
discharge the freezing order, was inadequate to allow for completion of investigations. 

 
(b) It was submitted that the definition of reporting entity was not sufficiently broad as it 

omitted groups such as precious stone and metal dealers, casinos, real estate developers 
and lottery operators who may not fall under a regulatory authority, but were by 
international practice, designated as non-financial businesses and professions. 

 
(c) It was submitted that while the Financial Intelligence Centre prohibited the establishment 

of an anonymous account, there was no definition of anonymous account provided in the 
interpretation section. 

 
(d) As regards the powers of the Director, some stakeholders expressed concern that in 

Clause 10 (2), the Bill proposed to grant unfettered powers to the Director to order the 
freezing of an account or suspension of a transaction on reasonable suspicion that the 
transaction related to money laundering, terrorist financing or any other serious offence 
or the commission of a serious offence.  There was also concern that the Bill did not 
provide for a safeguard with regard to the interests of the other party, who had to be 
presumed innocent until proved guilty. 

 
(e) In Clause 6 (1), the Bill seeks to provide for autonomy of the Centre; however, a number 

of stakeholders were concerned that the provision at Clause 6 (2) negated the provision. 
 
(f) Some stakeholders submitted that they were concerned about the proposed composition 

of the Board of the Centre in light of the fact that the Bill did not provide for the 
individuals to make up the Board to be nominated by relevant institutions.  This meant 
that the individuals to make up the Board would be appointed purely on the discretion of 
the Minister.  In the same vein, in Clause 7(2), the Minister was given the discretion to 
determine the qualifications of members of the Board outside the specified qualifications.  
Related to this, concerns were also expressed over the fact that the tenure of office of the 
Board was not stated in the Bill.  Additionally, there was concern over the provision that 
the Board members of the Centre be appointed by the President without ratification by 
the National Assembly. 

 
(g) Some stakeholders were concerned that the unfettered powers granted to the Director 

with regard to the termination of appointments of officers of the Centre by the provisions 
of Clause 11 were excessive, particularly that there was no provision for a clear 
disciplinary and appeal procedure. 
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 (h) It was submitted that while the Immigration Department played a critical role in 
combating various predicate offences, such as human trafficking, which gave rise to 
money laundering activities, the Department was not included on the list of law 
enforcement agencies provided for in the Bill. 

 
(i) There were concerns that the Financial Intelligence Centre had not been granted power to 

conduct independent inquiries, but merely provide information, advice and assistance to 
law enforcement agencies in furtherance of an investigation (Clause 5 (2) (e)).  Of further 
concern was the fact that the Centre would have powers under Clause 5 (2) (g) to conduct 
inquiries on behalf of foreign designated authorities and notify them of the outcome. 

 
(j) Some stakeholders expressed concern that Clause 53 could be interpreted as conferring 

worldwide jurisdiction in terms of application of the Act.  This could make the law 
difficult to implement and there was need for more clarity on this provision.  

 
8. COMMITTEE’S OBSERVATIONS AND RECOMMENDATIONS 
 
(a) Your Committee recommend that the proposed period of 72 hours in Clause 10 (2) be 

reviewed. 
 
(b) Your Committee recommend that the definition of reporting entity be broadened to 

include any other persons that the Financial Intelligence Centre may designate as 
reporting entities.  Furthermore, the Bill should also include a provision that empowers 
the Financial Intelligence Centre to designate a category of persons as reporting entities 
based on an assessment of the money laundering risk they pose. 

 
(c) Your Committee recommend that the definition of anonymous account be included in the 

interpretation Clause. 
 
(d) Your Committee recommend that the Bill be recast to subject the Director’s discretion to, 

at the very least, an ex parte order of a High Court judge which should impose terms and 
conditions for the protection of interests of the persons specified in the order.  

 
(e) Your Committee recommend that the provision at Clause 6(2) be omitted from the Bill in 

order to guarantee the autonomy of the Centre. 
 
(f) Your Committee recommend that there be a provision that members of the Board be 

nominated by organisations properly interested in the work of the Centre and the 
qualifications of members of the Board be specified with no question of the Minister 
determining the qualifications of the members.  Further, there should be included in the 
Bill a provision stating the tenure of the Board of the Centre.  Additionally, your 
Committee recommend that the Presidential appointments of the members of the Board 
of the Centre should be subjected to ratification by the National Assembly. 

 
(g) Your Committee recommend that the need for a clear and detailed disciplinary and 

appeals procedure be made mandatory by the Act.  The procedure can then be stipulated 
through promulgation of appropriate regulations by the Centre.  

 
(h) Your Committee recommend that a provision be made in the Bill to include the 

Immigration Department on the list of law enforcement agencies under the Financial 
intelligence Centre Act. 
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 (i) Your Committee recommend that the Bill should have provisions empowering the Centre 
to conduct preliminary investigations so as to enhance the authenticity of suspicious 
transaction reports. 

 
(j) Your Committee recommend that the provision at Clause 53 be revised to ensure that it 

conveys the correct meaning. 
 
CONCLUSION 
 
9. Your Committee wishes to put on record its gratitude to you, Mr Speaker, for appointing 
it and affording it an opportunity to scrutinise the Financial Intelligence Centre Bill, NAB 40 of 
2010.  Your Committee wishes to thank the Office of the Clerk of the National Assembly for the 
support and advice rendered to it throughout its deliberations.  It is indebted to all the witnesses 
who appeared before it for their cooperation in providing the necessary submissions despite the 
short notice given to them. 
 
It has the honour to be, Sir, your Committee on Legal Affairs, Governance, Human Rights and 
Gender Matters mandated to scrutinise the Financial Intelligence Centre Bill, NAB 40 of 2010. 
 
Mr J J Mwiimbu, MP  
(Chairperson); 
 
Mr B E Chimbaka, MP 
(Member); 
 
Mr B Sikazwe, MP 
(Member); 
 
 
Mr L H Chota, MP 
(Member); 
 
Mr K Kakusa, MP 
(Member); 
 
Mrs S T Masebo, MP 
(Member); 
 
Rev V M Sampa-Bredt, MP 
(Member); and  
 
Mr L P M’sichili, MP 
(Member). 
 
 
 
 
 
 
October, 2010        J J Mwiimbu, MP 
LUSAKA        CHAIRPERSON 
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Appendix I 
 
LIST OF OFFICIALS 
 
Mr S M Kateule, Principal Clerk of Committees  
Mr G Lungu, Deputy Principal Clerk of Committees 
Mr S C Kawimbe, Committee Clerk (SC) 
Ms C Musonda, Assistant Committee Clerk 
Mrs C K Mumba, Assistant Committee Clerk 
Mrs F M Mwanza, Senior Personal Secretary 
Ms H Namuchimba, Typist 
Ms C Mtonga, Typist 
Mr R Mumba, Committee Assistant 
Mr C Bulaya, Committee Assistant 
Mr S M Likunyendo, Parliamentary Messenger 
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Appendix II 
 
PERMANENT WITNESSES 
 
Ministry of Justice 
Mrs A M Sitali, Permanent Secretary 
Mrs P D Jere, Chief Parliamentary Counsel 
Mr A Nkunika, Senior Parliamentary Counsel 
 
WITNESSES 
 
Bank of Zambia 
Dr T Kankasa-Mabula, Deputy Governor 
J Munyoro, Senior Inspector 
 
Ministry of Finance and National Planning 
A Undi, Permanent Secretary 
M Siamoongwa, Head 
D S Bowasi, Director (Human Resources and Administration) 
 
Council of Churches in Zambia 
Rev M Gondwe, Programme Chairman (SEJ) 
J Ilunga, Programme Officer (SEJ) 
Rev S Matale, General Secretary 
E M Banda, Communications Officer 
C Nsama, Programme Assistant (SEJ) 
G Chibwana, Emergency Officer 
E Siangompa, Administration Assistant 
 
Transparency International Zambia 
R Lifuka, President 
F Mwale, Programme Officer/Legal Officer 
 
Drug Enforcement Commission 
A Zulu, Commissioner 
M C Sikazwe, Senior Assistant Commissioner 
G K Chipulu, Senior State Advocate 
 
Law Association of Zambia 
S Lungu, President 
A Hamwele, Member 
G Samui, Member 
C Chanda, Member 
 
Zambia Business Forum 
S Habeenzu, Chief Executive Officer 
D Chanda, Analyst 
 
 
 
 


