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REPORT OF THE COMMITTEE ON AGRICULTURE AND LANDS FOR THE 
FIFTH SESSION OF THE NINTH NATIONAL ASSEMBLY APPOINTED ON 
19TH JANUARY 2006  
 
Consisting of: 
 
 Mr A N M Nakalonga, MP; (Chairperson), Mr P H Kangwa, MP; Mr M W 
Mwale, MP; Mr J Chibanga, MP; Mr B Nkhata, MP; Mrs I M Wina, MP; Mr A M 
Chama, MP; and Mr J A Chilambwe, MP. 
 
 Following the appointments of Mr J A Chilambwe, MP and Mr B Nkhata, MP, as 
Deputy Ministers, the composition of your Committee changed to include Mr L L Phiri, 
MP. 
 
The Honourable Mr Speaker 
National Assembly 
Parliament Buildings 
LUSAKA 
 
Sir,  
 Your Committee have the honour to present their Report for 2006. 
 
Functions of the Committee 
 
2.0 The functions of your Committee, as set out in the National Assembly Standing 
Orders, are as follows: 
 
(i) study, report and make recommendations to the Government, through the House, 

on the mandate, management and operations of the Ministry of Agriculture and 
Cooperatives and the Ministry of Lands, and of the departments and agencies 
under their portfolio; 

 
(ii) carry out detailed scrutiny of certain activities being undertaken by the 

Government ministries, departments and agencies under their portfolio and make 
appropriate recommendations to the House for ultimate consideration by the 
Government; 

 
(iii) make, if considered necessary, recommendations to the Government on the need 

to review certain policies and certain existing legislation;  
 
(iv) examine annual reports of Government ministries and departments under their 

portfolios in the context of the autonomy and efficiency of government ministries 
and departments and determine whether the affairs of the said bodies are being 
managed according to relevant Acts of Parliament, established regulations, rules 
and general orders; and  
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(v) consider any Bills that may be referred to them by the House. 
 
 Your Committee also enjoys all the privileges, immunities and powers of 
sessional committees as provided for in the National Assembly Standing Orders, the 
Constitution of Zambia and the National Assembly (Powers and Privileges) Act Cap 12 
of the Laws of Zambia. 
 
Meetings of the Committee 
 
3.0 Your Committee held seven meetings during the year under review, but did not 
undertake any tours. 
 
COMMITTEE’S PROGRAMME OF WORK 
 
4.0 Your Committee considered and adopted the following programme of work: 
 

(i) consideration of outstanding issues from the Action-Taken Report on the 
Committee’s Report for the year 2005; and 

(ii) consideration of the land dispute between Zambia Army 5th Battalion in 
Kaoma and Lukena Development Trust. 

 
OPERATIONS OF THE COMMITTEE 
 
5.0 Your Committee requested detailed memoranda from the relevant Government 
ministries and Lukena Development Trust, a non-governmental organisation and invited 
their chief executives to appear before them to make oral submissions and clarifications 
on issues concerning their submissions. 
 
 Your Committee’s Report is in two parts.  Part I consists of submissions on the 
land dispute between the Luena barrack and the Lukena Development Trust.  Part II is 
your Committee’s consideration of the Action-Taken Report on the Committees Report 
for 2005. 
 
PART I 
 
THE LAND DISPUTE  BETWEEN ZAMBIA ARMY 5TH BATTALION AND 
LUKENA DEVELOPMENT TRUST 
 
6.0 Your Committee was requested to study and understand the possible cause of the 
dispute over land in Kaoma between the Zambia Army 5th Battalion and a local Non-
governmental Organization, Lukena Development Trust; an issue which was not fully 
completed by the previous  sister Committee on National Security and Foreign Affairs.  
In order to help them understand the matter, your Committee invited the following 
witnesses: 
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(i) the Chairperson, Lukena Development Trust; 
(ii) the Permanent Secretary, Western Province; 
(iii) the Permanent Secretary, Ministry of Defence; 
(iv) the District Commissioner, Kaoma; and  
(v) the Permanent Secretary, Ministry of Lands and the Commissioner of Lands. 
 
SUBMISSION BY THE PERMANENT SECRETARY MINISTRY OF LANDS 
 
7.0 The Permanent Secretary informed your Committee that there are two categories 
of land in Zambia, namely; state land and customary land.  State land is mainly located 
along the line of rail from Livingstone to Chililabombwe and a few isolated areas around 
Chipata, Mbala as well as Municipal and District Council areas 
 
 Government administers this category of land through the Ministries of Lands, 
Local Government and Housing and Agriculture and Cooperatives as well as the 
Department of Resettlement in the Office of the Vice President.  Land acquisition process 
in this category starts with identification of the land, planning it into plots, recommending 
it for allocation, surveying it and issuing a certificate of title.   
 
 Your Committee heard that the second category is customary land which consists 
of about 96% of the total land in the country and is under the control of traditional rulers.  
The land acquisition process starts with the chief in whose area the land is allocated.  The 
chief endorses and stamps the site plan and writes a letter of consent under his/her hand 
to the council secretary of the relevant district. 
 
 The district council would inspect the area, interview the applicant and make 
recommendation to the Commissioner of Lands for allocation.  The survey and issuance 
of the certificate of title then followed. 
 

Your Committee were told that Western Province fell in the category of 
customary land and was formerly reserve No. 40.  It became a reserve land under the 
Western Province Miscellaneous Provisions Act No. 47 of 1970.  The acquisition of title 
to customary land in Western Province is the same as in any other province. 
 

Your Committee learnt that, the negotiations for release of land by the Royal 
establishment for military use were conducted by the Ministry of Defence at the time the 
barracks was established. 
 

The Ministry of Lands received a request from Zambia Army to demarcate and 
gazette the Luena barracks and Mbonga Training area in June, 2005.  The area which 
measured 2200 hectares was surveyed and numbered as plot 10635 on 22nd December, 
2005. 
 

The Permanent Secretary submitted that her Ministry had been consulting the 
Royal establishment on matters of land allocation in the Province. 
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 Asked as to why the land policy document had taken too long (since 2001) to be 
completed, she told your Committee that the Ministry was aiming at capturing 
contributions from as many interested parties as possible in the consultative process, 
adding that the draft is now ready and would be discussed at a consultative workshop 
before passing it on to Cabinet. 
 
 On the question of interaction between the Government and chiefs, your 
Committee wanted to know why the Ministry was not entering into concrete signed 
agreements with chiefs.  In reply, the Permanent Secretary stated that, by law, land in 
Zambia is vested in the President and that chiefs were mere facilitators of distribution in 
their areas of jurisdiction. 
 
 Your Committee however, expressed concern over land allocation by some chiefs, 
stating that there was some element of abuse and lack of transparency.  In response, the 
Permanent Secretary explained to your Committee that under the current law, it is 
difficult to monitor and or regulate the activities of chiefs.  She stated that the Ministry 
needed the support of the House of Chiefs in addressing such problems, adding that in the 
new policy, villagers will have a say in the granting of land to would-be investors. 
 
SUBMISSION BY THE DISTRICT COMMISSIONER, KAOMA 
 
8.0 The District Commissioner submitted that the Lukena Development Trust was 
registered under the Registrar of Societies Act in 2005, adding that the objectives of the 
Trust include the following: 
 
• promotion of sustainable, economically sound natural resource management, 

utilisation, preservation and conservation; 
• organisation of training for local communities; and 
• protection and conservation of natural resources 
 
 He told your Committee that from the above, it is clear that there is nothing in 
common between the Lukena Development Trust and Kaoma District Council.  Lukena 
Development Trust as an institution had no powers on matters of land administration 
even under customary land.  In matters of state land, Lukena Development Trust had to 
apply to the Council if it wanted land for development. 
 
 It was explained that the 5th Battalion of the Zambia Regiment was constructed 
from 1970 to 1974.  From 1974 to date there had been a number of commanding officers 
who had been operating the Barracks without any problems.  The incumbent 
commanding officer was the 13th since inception, and he also took over the maps from his 
predecessors from which disputes arose accusing the Trust of being a tribal organisation 
that is being used to further the interest of the Nkoyas against the Lozis.  The District 
Commissioner emphasized the need for your Committee to tour the District so that they 
could get the facts on the ground. 
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 Asked about the authorization of the house that had been built in front of the 
barracks and the tribe of the owner, the District Commissioner replied that the owner is a 
Lozi, who got authority, from Chief Libinga, a junior Chief to Chief Mutondo. 
 
 Your Committee wanted to know whether Chief Mutondo and Chief Libinga did 
liaise on the allocation of land to their subjects and also whether the District 
Commissioner physically toured the disputed land in question.  In reply, the District 
Commissioner stated that he had undertaken a tour of the Barrack but did not know 
whether the two Chiefs liaised over the matter. 
 
SUBMISSION BY THE PERMANENT SECRETARY, WESTERN PROVINCE 
 
9.0 The Permanent Secretary submitted that the land dispute between Zambia Army 
and Lukena Development Trust arose in 2005.  He informed your Committee that Chief 
Mutondo verbally gave out to the State the area where the Barrack for the 5th Battalion 
was located in 1974, and the barrack was commissioned in 1979.  The total area given is 
approximately 19.9 km².  
 
 The Battalion being a fighting unit required enough land for everyday training.  
The land being disputed was given to the State and for security reasons and had always 
been reserved as such.  He pointed out that it was Lukena Development Trust and not 
Chief Mutondo who offered the land to the State for the Barracks which was perpetuating 
the dispute over the piece of land that was within the Barrack’s precinct. 
 
 Your Committee heard that the land where the Barracks is situated is not 
sufficient and that it was not feasible to have a civilian establishment near the Barrack for 
security reasons, citing the Kabwe disaster of 25th May, 1988, where a number of 
civilians died after an explosion of army ammunition. 
 
 The Permanent Secretary explained that the other contributing factors in land 
disputes in the District were due to lack of harmony arising from hierarchy structure in 
traditional leadership among the Lozi and Nkoya speaking people of Kaoma. 
 
 Your Committee learnt that the two planning authorities in Western Province; 
namely, the Western Province Planning Authority and municipality of Mongu Planning 
Authority faced a lot of difficulties in administering State land in the Province.  The 
difficulties arose from the Royal Establishment or Indunas who claimed Government 
properties, purported to be in their areas.  In other instances, traditional leaders like the 
indunas and village headmen allocated land in Council areas and sometimes claimed 
certain parts of State land, even if it had gazetted boundaries.  He urged the Committee to 
tour the Province in order for them to have an insight of the problems of land in Western 
Province. 
 
 Asked what measures should be taken to address the disputes in the Province, the 
Permanent Secretary stated that there was need to conduct awareness campaigns and 
workshops that should involve the House of Chiefs and the Ministry of Local 
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Government and Housing to educate the people on land matters.  On the question of 
obtaining title to land in the Province, the Permanent Secretary told your Committee that 
it was not common and also not easy to acquire title deeds in the Province as it was 
common practice to simply give out land verbally, as long as one paid homage to the 
traditional authorities. 
 
SUBMISSION BY THE LUKENA DEVELOPMENT TRUST 
 
10.0 The Chairperson of the Lukena Development Trust submitted that the Trust was 
formed in 1997 and registered on 22nd March, 2005.  The authority of its operation was 
based on the directives of His Royal Highness, Chief Mutondo. 
 
 The Chairperson told your Committee that the Trust comprises twelve members 
and that the objectives include the following: 
 
(a) promotion of sustainable and economically sound management of natural 

resources; 
(b) sensitization of communities to conserve and preserve natural resources in the 

District for the benefit of future and present generations; 
(c) protection of natural resources that are threatened with extinction; 
(d) sensitization of communities to discourage the use of unauthorized activities that 

permanently damage or destroy  the environment; 
(e) improvement of capacity building in natural resource management through the 

provision of training; and 
(f) promotion of restocking of depleted natural resources in the District. 
 
 Your Committee were told that when the Government approached His Royal 
Highness Chief Mutondo to establish the barracks, the Chief was very agreeable and land 
was allocated to them for the construction of the barrack. 
 
 However, the people of Kaoma did not want the barrack to be near the township 
and so the land at Kashokoto river was found suitable for them as it was far from the 
township and the Mongu-Lusaka road.  In addition, this area was found suitable because 
the barrack could make extensions towards the south if they so wished. 
 
 Your Committee heard that the relationship between the Barrack and the Royal 
establishment was very good with previous Commanding Officers and that the problems 
only started when the current Commanding Officer, took over.  The current Commanding 
Officer was reported to have put up a structure in the Chiefs area without authority.  The 
Chairperson added that the Commanding Officer had built a house on His Royal 
Highness Chief Mutondo’s traditional land.  This was the same piece of land allocated to 
the Lukena Development Trust for their business ventures.  The land in dispute fell 
between Luena Barracks and the Lusaka-Mongu road, stretching from Sinchoncho stream 
in the East up to mahilo stream in the West. 
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 Asked as to where the Commanding Officer could have obtained permission to 
build his house, the Chairperson responded by saying he could have obtained the 
authority from Sub Chief Libinga, who was a junior chief to chief Mutondo.   
 
 On whether there was a cordial relationship between Chief Mutondo and Sub-
Chief Libinga, the Chairperson stated that the relationship between them was not very 
good, as Chief Libinga did not attend most of the meetings that were called by Chief 
Mutondo.  He appealed to the Committee to tour the District so that they could establish 
the facts as they were on the ground. 
 
SUBMISSION BY THE PERMANENT SECRETARY MINISTRY OF DEFENCE 
 
11.0 The Permanent Secretary informed your Committee that during the liberation 
wars in the 1970’s, Zambia played a major role during the fight for independence of her 
neighbouring countries such as Angola, Zimbabwe, Namibia and Mozambique.  As a 
result of these wars, Zambia became a safe haven to some of the nationals of these 
countries. 
 
 During that period, the Western, North Western, Luapula, Copperbelt Eastern and 
Southern Provinces were a source of insecurity to the country.  The Western Province 
was particularly volatile with the increase in numbers of refugees coming from Angola 
and Namibia, who were stationed at various refugee camps in the area.  At the same time, 
enemy forces started to infiltrate the Province in pursuit of the dissident fighters. 
 
 The Zambian Government was prompted to act by way of providing security to 
the local people and the refugees entering the Province.  It became critical to Government 
to have a permanent military presence in the area, hence the decision to establish the 
Luena barracks in Kaoma. 
 
 Your Committee were told that the Army acquired the land through a Presidential 
Directive, and the area was surveyed in 1975 and beacons erected.  An original map of 
the area at the time of establishing the Luena barrack provided a clue of how the area was 
demarcated.  By comparing the two maps, one could observe that there was only one 
minor change that was made to the original map.  The diversion made at Mahilo Local 
Forest was such a change. 
 
 Your committee heard that the relationship between the Ministry and Kaoma 
District Council was very good and that the relationship had existed for over twenty years 
without any problems.  It was pointed out that the existence of the Lukena Development 
Trust was new and that it was through correspondences with the District Commissioner 
over the disputed land that their existence came to be known.  The District Commissioner 
wrote, informing the Ministry that the Trust was intending to demarcate the land which 
was part of the Luena barracks. 
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 In concluding his submission, the Permanent Secretary informed your Committee 
that the Ministry of Lands played a role in the establishment of the barrack by way of 
surveying and demarcation and that the title deed was being processed. 
 
 Asked as to what was so special about the particular land in question and why the 
barracks did not surrender the land to the villagers and instead utilise the vast area on the 
other side; the Permanent Secretary stated that it was unhealthy for the Army to lose any 
piece of land because they needed it for training adding that the area on the other side 
was used for tactics.  He went on to say that Kaoma had a lot of good land which NGOs 
who had business plans could easily access instead of disturbing army operations. 
 
 Your Committee wanted to find out what had prompted the Ministry to acquire 
the title deed now, and whether after the acquisition of title the villagers would not be 
harassed as they would then be squatters.  In response, the Permanent Secretary stated 
that, it had been the trend for all Government institutions not to acquire title deeds, but 
that things had changed and it was imperative to have title deeds. 
 
 The Permanent Secretary further explained to your Committee that there was a 
deliberate policy in place to promote civil-military existence to enhance coexistence and 
harmony between soldiers and civilians.  He assured your Committee that such 
harassment against civilians shall not arise because it was an offence under the Zambian 
laws to do so and any soldier found perpetrating the practice was disciplined. 
 
OBSERVATIONS AND RECOMMENDATIONS 
 
Observations 
 
12.0 Your Committee observe as follows: 
 
- there is lack of effective dialogue and interaction on matters of land between the 

traditional authorities and Government organs in Western  Province; 
 
- the Kaoma District Council does not have development plans and vision for the 

district;  
 
- the current Lands Act has a lot of deficiencies and is vulnerable to abuse and 

misunderstanding by the traditional authorities and their subjects alike; 
 
- there is no standard guideline on how far civilian dwellings should be from the 

Army Quarters; and 
 
- the country has not been updating the Maps and their boundaries, in line with the 

increasing population, resulting in unnecessary conflicts over portions of land that 
were demarcated before Independence. 
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RECOMMENDATIONS  
 
 Your Committee, in view of the foregoing observations, recommend as follows: 
 
- all land intended for development by the Government should be given title, before 

being developed; 
- it is imperative that the Lands Act and the policy  is clear to avoid any form of 

abuse and that a clear cut procedure of land administration is enshrined in the 
policy document and legal framework; 

- Government should halt the practice where senior Government officers are 
sharing institutional land belonging to the Government; such institutions are being 
deprived of the opportunity to expand; 

- there is need to provide more information on land issues to the traditional 
authorities together with their subjects; 

- The Ministry of Defence should come up with standard guidelines on how far 
barracks should be located from any civilian dwelling; and 

- the Ministry of Lands should expedite the Land Audit exercise so that 
Government is able to identify and isolate pieces of land that are potential for 
development projects. 

 
PART II 
 
CONSIDERATION OF THE ACTION-TAKEN REPORT ON THE PREVIOUS 
COMMITTEE’S REPORT FOR 2005 
 
13.0 From the Action-Taken Report, your Committee noted the responses on the 
various issues raised in the previous Report.  However, the following issues were of 
particular concern to your Committee and urge Government to update them: 
 
THE ROLE OF THE LANDS TRIBUNAL IN HANDLING LAND DISPUTES 
 
(a) the specific time frame when the Lands Act and the policy will be finalised; 
(b) that a gender friendly policy be put in place at the Lands Tribunal, setting out the 

time frame in which this will  be achieved; and 
(c) there is urgent need to provide office accommodation for the Lands Tribunal. 
 
THE IMPACT OF FOREIGN AGRICULTURAL SUBSIDIES ON ZAMBIAN 
AGRICULTURE 
 
(a) the current mechanisms used for distributing fertilizers (Fertiliser Support 

Programme) are not transparent and are prone to abuse by the officials; proper 
monitoring system of fertilizer distribution be put in place; 

(b) the Southern African Development Community (SADC) and Common Market for 
Eastern and Southern Africa (COMESA) protocols be revisited to ensure that 
Zambians are getting the intended benefits; 
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(c) the design of the out grower schemes be such that the Zambian farmers are 
protected in order for them to make profit and be able to expand their farming 
activities; 

(d) there should be a deliberate policy to update the nation at large on all the 
developments taking place with regard to the World Trade Organisation in respect 
of their reviews and resolutions; and 

(e) an aggressive programme be formulated to have more settlement schemes on 
which small scale farmers could carry out their ventures while acquiring title to 
the land. 

 
CONCLUSION 
 
14.0 Your Committee are indebted to you, Mr Speaker, for appointing them on this 
Committee and for the guidance given to them throughout their deliberations.  They 
further wish to express their gratitude to all the witnesses that submitted memoranda and 
appeared before your Committee. 
 
 Your Committee also wish to express their appreciation to the office of the Clerk 
for the services rendered throughout their deliberations. 
 
 
 
 
 
 
A N M NAKALONGA, MP      MAY 2006 
CHAIRPERSON       LUSAKA 
 
 


