THE NATIONAL COUNCIL FOR CONSTRUCTION BILL, 2020

MEMORANDUM

The objects of thisBill areto—

(a)

(b)

(©)

(d)
()

provide for the promotion, development and regulation of the
construction industry so as to promote economic growth and
competitiveness and create sustai nable employment;

continue the existence of the National Council for Construction and
providefor itsfunctions;

enhance the public procurement management system relating the
procurement of construction works;

promote gender equality and equity inthe construction industry;

affiliate professional bodiesengaged in activitiesinthe construction
industry;

(f) continue the existence of the Construction School and rename it as
the National Construction School;

(g) providefor acomplaintsand appeals procedure;

(h) repeal the National Council for Construction Act, 2003; and

(i) providefor matters connected with, or incidental to, the foregoing.

L. KALALUKA,
Attorney-General
N.A.B. 5, 2020

13th March, 2020
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A BILL

ENTITLED

An Act to provide for the promotion, development and

regulation of the construction industry so as to promote
economic growth and competitiveness and create
sustainable employment; continue the existence of the
National Council for Construction and provide for its
functions; enhance the public procurement management
system relating the procurement of construction works;
promote gender equality and equity in the construction
industry; affiliate professional bodiesengaged in activities
in the construction industry; continue the existence of
the Construction School and rename it as the National
Construction School; providefor acomplaintsand appeals
procedure; repeal the National Council for Construction
Act, 2003; and provide for matters connected with, or
incidental to, the foregoing.

ENACTED by the Parliament of Zambia
PART |
PrELIMINARY PRrOVISIONS

1. This Act may be cited as the National Council for

5  Construction Act, 2020, and shall come into operation on the date

10

appointed by the Minister by statutory instrument.

2. InthisAct, unless the context otherwise requires—

“ appropriate authority ” includes a Minister public body,
statutory body or person, who exercises a power or
regulatory function under any written law, impacting on, or
relatingto, socio economic policies, congtruction, buildings,
roads, urban and regional planning, surveys,

Enactment

Short title and
commencement

Interpretation

N.A.B. 5, 2020
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Cap. 442

Act No. 3 of
2012

Cap. 1

Act No. 10
of 2017

Act No. 10
of 2017

N.A.B. 5, 2020

engineering,architecture, public procurement, occupational
safety, factories, environment, natural resources
management, water and sanitation, energy, infrastructure
development, manufacturing, commerce, investments or
empowerment of citizens;

“ architect " means an architect registered in accordance
with the Zambia Institute of ArchitectsAct;

“ associate ” has the meaning assigned to the word in the
Anti-CorruptionAct, 2012;

“ Association of Consulting Engineers of Zambia” has the
meaning assigned to thewordsin the Engineering Ingtitution
of ZambiaAct, 2010;

“ best practice” means adesirable and appropriate standard,
process, procedure, method or system in relation to the
delivery process and life cycle of fixed assets;

“ best practice project assessment scheme” means the best
practice project assessment scheme established by the
Council under section 32;

“ Board " meansthe governing body of the Council constituted
under section 7;

“ certificate of registration” meansacertificate of registration
issued under sections 12 and 22;

“ Chairperson” means a person appointed as Chairperson of
the Board under section 7;

“ citizen " has the meaning assigned to the word in the
Condtitution;

“ code of conduct and ethics” means the code of conduct
and ethics prescribed for registered contractors,
manufacturers and suppliers under section 51,

“ company " has the meaning assigned to the word in the
CompaniesAct, 2017;

“ contractor " meansan individual, firm, company or body of
persons, who undertakes to execute and complete
construction works;

“ control " has the meaning assigned to the word in the
CompaniesAct, 2017;
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“

“

“

“

“

“

construction ” means the process of erecting, extending,

repairing, maintaining, retrofitting, renewing, renovating,
rehabilitating, altering, converting, restoring, refurbishing,
upgrading, dismantling or demolishing of all types of
buildings and engineering infrastructure, and includes
temporary and any preparatory works required to
undertake the works;

construction industry ” means the broad aggregation of
industries in various sectors of the economy which
participatein construction works;

construction materia ” means an item, article, e ement,
substance, component or supply consumed or used in
construction works;

construction project " means aconstruction works contract
or aseries of related construction works contracts;

construction works ” means the erection, extension,
installation, repair, maintenance, retrofitting, renewal,
renovation, rehabilitation, ateration, conversion, restoration,
refurbishment, upgrading, dismantling or demolition of all
typesaof building and engineeringinfrastructureandincludes
temporary and any preparatory works required to
undertake the works;

Council " means the National Council for Construction
continued under section 4;

Director-General ” means a person appointed as Director-
General under section 9;

Emoluments Commission ” means the Emoluments
Commission established under the Constitution;

engineer ” means an engineer who is registered in
accordancewith the Engineering Ingtitution of ZambiaAct,
2010;

Engineering Institution of Zambia” meansthe Engineering
Institution of Zambia established under the Engineering
Institution of ZambiaAct, 2010;

foreign contractor ” means—

(@ inthecaseof anindividual, acontractor whoisa
non-citizen; or

N.A.B. 5, 2020

Cap.1

Act No. 17
of 2010

Act No. 17
of 2010
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Act No. 22
of 2015

Act No. 22
of 2015

Act No. 11
of 2016

Act No. 12 of
2008

Act No. 1 of
2018

Cap. 438

N.A.B. 5, 2020

(b) inthe case of afirm, company or a corporate or
unincorporate body of persons, acontractor wholly
owned by anon-citizen;

“ gender” hasthe meaning assigned to theword in the Gender
Equity and Equality Act, 2015;

“ gender equality " hasthe meaning assigned to thewordsin
the Gender Equity and Equality Act, 2015;

“ ingpector " meansaperson appointed as an inspector under
section 36;

“ manufacturer " means a person, firm or company that
makes, produces, builds, assembles, creates, fabricates,
prefabricates, processes, forms, fashions, models, moulds,
shapes, forges or engineers construction materials, tools,
plant and equipment through a process of raw materials,
components or assembling;

“ micro contractor ” means a Zambian contractor whose
investment, excluding land and buildingsand annual turnover
and the number of persons employed by the contractor
doesnot exceed the numerical value or number prescribed
for a micro business enterprise under the Zambia
Development Agency Act, 2016;

“ partnership” meansapartnership relationship which exists
between a foreign contractor and a Zambian contractor
carrying on construction workswith aview to profit;

“ privatebody " means an organisation, company, partnership,
proprietorship or other person or institution whichisnot a
public body, and includesaresearch and trainingingtitution,
non governmental organisation, development partner or any
other person engaged, interested in, or concerned with,
the construction industry;

“ procuring entity " hasthe meaning assigned to thewordsin
the Public Procurement Act, 2008;

“ public body " hasthe meaning assigned to thewordsin the
Public Finance Management Act, 2018;

“ Quantity Surveyors Registration Board” meansthe Quantity
Surveyors Registration Board established under the
Quantity SurveyorsAct;

“ register " meansaregister established and maintained under
thisAct;
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“ relative " has the meaning assigned to the word in the
Anti-CorruptionAct, 2012;

“ repealed Act " meansthe Nationa Council for Construction
Act, 2003;

“ resources " means financia, human, technical and other
resources, and includestools, plant and equipment owned
by a company;

“ Secretary " means a person appointed as Secretary of the
Council under section 9;

“ School " meansthe Nationa Construction School established
under section 35;

“ small contractor ” means aZambian contractor whosetotal
investment, excluding land and buildingsand annual turnover
and the number of persons employed by the contractor
does not exceed the numerica value or number prescribed
for a small business enterprise under the Zambia
Development Agency Act, 2006;

“ supplier " means aperson, firm or company that provides,
makes available, furnishes, equips, fills, compensates or
substitutes construction materials, tools and equipment
through trading;

“ surveyor " means—

(a) avauationsurveyor registered under theValuation
Surveyors Act;

(b) aland surveyor licensed under the Land Survey
Act; and

(c) aquantity surveyor registered under the Quantity
Surveyors Act;

“ temporary registration ” means the short-term registration
of acontractor to enable the contractor undertake one of f
construction works or to execute a one off specialised
construction works contract, for a period not exceeding
six months;

“ tribunal " means an ad hoc tribunal to determine appeals
constituted in accordance with section 46;

“ Vice Chairperson " means the person elected as Vice
Chairperson of the Board in accordance with section 7;

Act No. 3 of
2012

Act No. 13
of 2003

Act No. 11
of 2006

Cap. 207

Cap. 188

Cap. 438

N.A.B. 5, 2020
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“ youth ” has the meaning assigned to the word in the
Cap. 1 Condtitution;

“ Zambian contractor " means—

(8 inthecaseof anindividual, acontractor whoisa
citizen; or
(b) in the case of a firm or company or body of

persons, whether corporate or unincorporate, a
contractor wholly owned by acitizen;

“ Zambialnstitute of Architects” meansthe Zambialnstitute
Cap. 422 of Architects established under the Zambia Institute of
Architects Act;

“ Zambia Public Procurement Agency ” means the Zambia
Public Procurement Agency established under the Public
Procurement Act, 2008; and

Act No. 12

of 2008 “ Zambia Qualifications Authority ” means the Zambia
Qualifications Authority established under the Zambia

Act No. 13 of QualificationsAuthority Act, 2011.

2011

Principles 3. Thefollowing principles apply to construction under this

governing Act:—

regulation of o . .

construction (a) competition and transparency in undertaking

industry constructionworks;

(b) fair application of directions and criteria applicable to
construction works;

() decison-makinginanaccountable manner inregistration
and approvals processes; and

(d) the achievement of value for money by ensuring that
procuring entities obtain maximum benefits for
procurement of construction works.

PART Il
THe NaTionaL Councit ForR CONSTRUCTION

Continuation 4. (1) The Council established under the repealed Act shall

of Nationdl - ¢ontinue to exist asif established under thisAct.
Council for

Construction (2) TheFirst Schedule appliesto the Council.

N.A.B. 5, 2020
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5. Subject to any other written law, functions of the Council

are to—

(@)

(b)

(©

(d)

(e)

(f)

(9)

(h)

(i)

()

(k)

()

regulate and promote theconstruction industry in the
Republic;

advise and make recommendations to the Government
on matters affecting or connected with the construction
industry, and on the control of construction worksand
safety in construction;

promote the prioritisation of a Zambian contractor in
the procurement of construction works and accessing
opportunitiesin the construction industry in accordance
with thisAct and any other written law;

assess the performance of registered contractorsin the
execution of construction works and establish a
performance record for registered contractors;

establish minimum standards and best practice
assessment schemes for the construction industry;

promote the adoption of internationally recognised
environmental management,health and safety standards
for the constructionindustry, approved by an appropriate
authority;

promote the development of local contractors, in
consultation and collaboration with an appropriate
authority;

promote research, development and innovation in the
constructionindustry;

promotethe efficient use of resourcesfor infrastructure
development and advise the Government on the
measuresand interventionsthat need to be put in place
and implemented for infrastructure devel opment;

set and implement, safety standardsfor the construction
industry, in collaboration with an appropriate authority;

make available to the public published information
relating to the construction industry;

advise and assist the public on matters relating to the
constructionindustry;

(m) promote and maintain competition among contractors,

professionals or other persons engaged in the
constructionindustry;

N.A.B. 5, 2020

Functions
of Council
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(n)

(0)

(p)

(@

(r)

promotequality control of construction works, processes
and construction materials;

advise, in collaboration with the Zambia Public
Procurement Authority, procuringentities on appropriate
procurement methods and practicesfor the construction
industry;

collaborate with the Zambia Public Procurement
Authority inthe standardisation of bidding and contract
documentation, and codes of practice for construction
works;

promote the use of alternative dispute resolution
mechanisms for the construction industry; and

provide guidance and advice on construction related
matters.

Provision of 6. (1) The Council shall, on the request of a public or private
standards for - hody, provide guidance or information to procuring entities on

construction

standards for construction works, construction materials, grades

of contractors and categories under which registered contractors
are classified.

(2) The Council shall make available a list of approved
standards for construction works and construction materials
devel oped by relevant appropriate authorities.

Board of 7. (1) Thereisconstituted aBoard of the Council which consists
Council of thefollowing part-time members appointed by the Minister:

(@)

(b)
(©

(d)

()

(f)

(9)

N.A.B. 5, 2020

arepresentative of the Ministry responsiblefor housing
and infrastructure devel opment;

a representative of the Attorney-General;

arepresentative of the Quantity Surveyors Registration
Board, who is aregistered quantity surveyor;

arepresentative of the Engineering Institution of Zambia,
who is a member of the Association of Consulting
Engineers of Zambig;

a representative of the Zambia Institute of Architects,
who is an architect;

a representative of the Zambia Association of
Manufacturers;

arepresentative of the Technical Educationa Vocational
and Entrepreneurship Training Authority;

10
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(h) onerepresentative from an Association of Contractors;
and

(i) oneother personwith relevant knowledge and expertise
in construction.

(2) Theministries, organisationsandinstitutions referredtoin
subsection (1) shall nominatetheir representativesfor appointment
by the Minister.

(3) The Minister shall appoint the Chairperson of the Board
from among the members.

(4) Themembersshall elect the Vice-Chairperson of the Board
from among themselves.

(5) A personshall not be nominated or appointed as amember
of the Board if that person
(8 isanundischarged bankrupt;
(b) isconvicted of an offenceinvolvingfraud or dishonesty;
(c) isconvicted of an offence under any written law and
sentenced to imprisonment for a period exceeding six

months without the option of a fine within a period of
five years preceding the appoi ntment or nomination; or

(d) isfound guilty of professional misconduct.
8. TheBoard shall, subject to the provisions of thisAct— Functions of

. . Board
(a) oversee the implementation and successful

operationalisation of the policies and functions of the
Council;

(b) promote effective governance of the Council;
(c) providestrategicdirectiontothe Council;

(d) approvetheannual work-plan and activity programmes
of the Council;

(e) approve the annual budget estimates of the Council;
and

(f) establish and approve rules and procedures for the
appointment, discipline and termination of the staff of
the Council.

N.A.B. 5, 2020
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9. (1) The Board shall appoint a Director-General who shall
be—

(&) the chief executive officer of the Council; and

(b) responsible for the day-to-day administration of the
Council.

(2) TheBoard shall appoint a Secretary and other staff of the
Council that the Board considers necessary for the performance
of the functions of the Council.

(3 TheEmoluments Commission shall, on therecommendation
of the Board, determine the emoluments of the Director-General,
Secretary and other staff of the Council.

(4) The Board shall determine the terms and conditions of
service, other than emoluments of the Director-General, Secretary
and other staff of the Council.

(5) The Director-General shall attend meetings of the Board
or acommittee of the Board and may address those meetings but
shall have no vote.

PART 111
RecuaLTION oF CONTRACTORS AND CONSTRUCTION |INDUSTRY
Registration of Contractor

10. (1) A person shall not carry on businessin the construction
industry, without registering as a contractor under thisAct.

(2) A person shall not be considered to becarrying on business
within the meaning of this Part by reason only of the performance
of that person=s functions as an employee.

(3) A person who contravenes subsection (1)commits an
offence and is liable, on conviction, to a fine not exceeding five
hundred thousand penalty units or to imprisonment for aterm not
exceeding five years, or to both.

11. (1) A person shall apply to the Council for registration as
acontractor in the prescribed manner and form on payment of the
prescribed fee.

(2) The Council may determine different fees for different
grades and classes of contractors.

(3) The Council may, within thirty days of receipt of an
application under subsection (1), grant or reject the application.

N.A.B. 5, 2020
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(4) The Council shall, where it rejects an application
under subsection (3), informthe applicant and givethereasonsfor
thedecision.

12. (1) TheCouncil shall, withinfourteen days of the approval
of an application under section 11, issue the applicant with a
certificate of registration if the applicant—

(@)

()

(©

(d)

()

has the necessary capability, experience, resources,
equipment and facilitiesto undertake construction works
inthe category being applied for;

haslegal capacity to enter into acontract for construction
works;

isnotinsolvent, in receivership, bankrupt or in the process
of being wound up and is not the subject of legal
proceedings relating to insolvency, receivership or
bankruptcy;

holds a construction qualification from a training
institution recognised by the Zambia Qualifications
Council;

has not, during a period preceding the application, been
convicted of —
(i) corrupt or fraudulent practices; or

(i) any other offence that would disqualify the
contractor from participating in procurement of
construction works; and

(f) meets other requirements that may be prescribed.

)

The Council may request an appropriate Council, apublic

or private body or the applicant to provide evidence or information
establishing that the criteria, specified in subsection (1), has been
satisfied and may accept as sufficient evidence—

(@

(b)

(©)

(d)

acertificateissued by an appropriate Council, public or
private body relating to any issuein question;

a solemn declaration made by the applicant, on oath or
affirmation, testifying to any issuein question;

the production of an extract from ajudicial record, or
an equivalent document issued by a competent court,
relating to any issuein question; or

any other relevant informati on the Council may consider
appropriate.

N.A.B. 5, 2020
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(3) TheCouncil shall register acontractor in accordancewith
the category, grade and class of registration established under
section 14.

(4) Subject to thisAct, a certificate of registration granted
under subsection (1) isvalid for oneyear fromthe 1st of January
to the 31st of December in each year.

(5) A registered contractor shall display thecertificate of
registration issued under this Act in a conspicuous place at the
registered contractor=s principal place of businessand acertified
copy of the certificate of registration at every subsidiary premises
where the registered contractor carries on business.

13. Subject to thisAct, the Council may grant a temporary
certificate of registration on prescribed termsand conditions, to a
foreign contractor who wishes to undertake construction works
for aperiod not exceeding six months.

14. (1) The Council shall establish grades and classes in
respect of registered contractors and maintain a record of the
number of registered contractors in each grade and class.

(2) TheCouncil shal, indeterminingthegradeand classof a
contractor, assess the size of the firm or company carrying out
construction works, the nature of construction worksundertaken
by that firm or company and the number of registered contractors
operating within that firm or company.

(3) The Minister shall prescribe the qualifications for each
grade and class, limits or criteria for each classification of
contractors and the conditions on which a registered contractor
can upgrade from one grade or class to another.

(4) A registered contractor shall not undertake construction
work inagrade or classin respect of which that contractor isnot
graded or classified.

(5) A registered contractor who contravenes subsection (4)—

(@) in the case of a first contravention, shall be de
registered by the Council and the certificate of
registration shall be cancelled in accordance with
section 17; and

(b) commits an offence, in the case of a second or
subsequent contravention, andisliable, on conviction,
to afine not exceeding two hundred thousand penalty
unitsor to imprisonment for aterm not exceeding two

N.A.B. 5, 2020
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years, or to both, and the certificate of registration shall
be cancelled in accordance with section 17.

15. (1) A registered contractor may, three months before the
expiration of the period of validity of the certificate, apply to the
Council for renewal of acertificate of registrationin the prescribed
manner and form on payment of a prescribed fee.

(2) The Council shall, within thirty days of receiving an
application for therenewal of acertificate of registration, approve
or reject the application and give reasons where it rejects the
application for renewal of the certificate.

(3) A holder of a certificate of registration who submits an
application for the renewal of a certificate of registration in
accordance with subsection (1), shall continue to operate the
business or activity until a decision is made by the Council on the
application.

16. A registered contractor under this Act shall notify the
Director-General of any change in the particulars relating to the
registration within seven days of the change.

17. Subject to other provisions of this Act, the Council may
suspend or cancel the registration of a contractor if the registered
contractor—

(a) obtained the registration on the basis of fraud,
mi srepresentation or conceal ment of a material fact;

(b) has ceased to carry on business in the construction
industry inthe Republic, for aprescribed period;

(c) fails to comply with any term or condition of the
certificate of registration;

(d) operatestheregistered businessactivity in contravention
of thisAct or any other relevant written law; and

(e) isfound guilty of professional misconduct.

(2) The Council shall, not less than thirty days before
suspending or canceling the registration of a contractor in
accordance with subsection (1), notify the registered contractor of
itsintention to suspend or cancel theregistration giving reasonsfor
itsdecision and requesting the registered contractor to show cause,
within a period as the Council shall specify in the notice why the
registration of the contractor shall not be suspended or cancelled.

Renewa of
certification
of
registration
and annual
fee

Changesin
detail of
contractor

Suspension
and
cancellation
of
registration
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(3 Where the Council is not satisfied with the reasons
advanced by the contractor, under subsection (2), the Council shall
proceed to suspend or cancel, the registration, stating the reasons
for that suspension or cancellation.

(4) The Council may, before cancelling the registration of a
contractor, suspend the contractor for a period on terms and
conditionsthat the Council may determine.

(5) Wherethe Council cancelstheregistration of acontractor,
in accordance with subsection (3), the Council shall—

(@

(b)

(©

removethe name and other particulars of the contractor
from the register of contractors;

notify the contractor of the Council’s decision and the
reasons for the decision, within seven days of the date
of the decision; and

publish in a daily newspaper of general circulation in
the Republic or any electronic media the name of the
contractor whose registration has been cancelled.

18. Whereacertificate of registrationiscancelled or suspended
under section 17, the holder of the certificate of registration may
apply to the Council for re-registration, in accordance with this
section onthetermsand conditionsthat the Council may determine.

19. The Council shall establish a best practice contractor
recognition scheme which shall—

(@)

(b)

enable the Government to manage risk on complex
contracting strategies; and

promote the development of registered contractorsin
relation to best practice standards and guidelines
devel oped by the Council.

Registration of Manufacturers and Suppliers

20. The Council shall, in consultation with an appropriate
Council, ensure that a manufacturer or supplier of construction
material complieswith the standards set for construction materials
under any written law.

N.A.B. 5, 2020

5

10



10

15

National Council for Construction

[No. of 2020 21

21. (1) A personshall apply tothe Council for registration asa
manufacturer or supplier of construction material in the prescribed
manner and form, on payment of the prescribed fee.

(2) The Council may, within thirty days of receipt of an
application under subsection (1), grant or reject the application.

(3) TheCouncil may reject an applicationfor registration asa
manufacturer or supplier of construction material if the—

(@ applicant failsto meet the requirements under thisAct;
or

the construction material does not conform to the
standards or compulsory standards set under the
StandardsAct, 2017, Compulsory StandardsAct, 2017,
or any other written law.

(b)

(4) The Council shall, where it rejects an application under
subsection (3), inform the applicant accordingly and givethereasons
for therejection.

22. (1) TheCouncil shal, withinfourteen days of the approval
of an application, issuethe applicant with acertificate of registration
as a manufacturer or supplier of construction material in the
prescribed manner and form.

(2) A certificate of registration issued under subsection (1) is
valid for one year, unless suspended or cancelled in accordance
with thisAct.

(3) A registered manufacturer or supplier shall display the
certificate of registration issued in accordance with thisAct in a
conspicuous place at the registered manufacturer or supplier=s
principal place of business and a certified copy of the certificate of
registration at every subsidiary premises where the registered
manufacturer or supplier carries on business.

23. (1) A personregistered under thisAct shal not manufacture,

supply or sell construction materialsthat do not conform with the
standards or compulsory standards set in  accordance with the
StandardsAct, 2017, the Compulsory StandardsAct, 2017, or any
other standards set in accordance with any other written law.

(2) A personregistered under thisAct shall not knowingly use
construction materia sthat do not conformto the standardsreferred
to under subsection (1).
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(3) A person who contravenes subsection (1) or

(2) commitsan offenceandisliable, on conviction, to afine not
exceeding two hundred thousand penalty units or to imprisonment
for aterm not exceeding two years, or to both.

24. A registered manufacturer or supplier shall notify the
Director-General of any change in the particulars relating to the
registration within seven days of the change.

25. The Minister may, in consultation with the Council,
prescribe—

(a) theconditionsfor registration asmanufacturer or supplier
of construction materia;

(b) theinformation and documentsto be submitted with an
applicationfor registration asamanufacturer or supplier;

(c) theprocedure and conditions for renewal of certificate
of registration as a manufacturer or supplier;

(d) the procedure and conditions for suspension and
cancellation of a certificate of registration as a
manufacturer or supplier; and

(e) any other matters, incidental or, connected with an
application for registration as manufacturer or supplier
of construction material.

Certificates in General

26. Where the Council does not inform the applicant of the
Council’s decision in respect of the application within the period
specified by the Act, the certificate of registration is deemed to
have been granted.

27. A certificate of registrationissued under thisAct shall not
be transferred to a third party.

28. (1) A personwhosecertificateof registrationisdestroyed
or lost may apply tothe Director General for a duplicate certificate
in the prescribed manner and form, on payment of a prescribed
fee.

(2) TheDirector General may, within seven days of receipt of
an application under subsection (1), issue aduplicate certificate of
registration to the applicant.
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29. (1) A person may apply to the Director General for a
certificate of statuscontaining particulars relating totheregistration
of acontractor, manufacturer or supplier of construction material
in the prescribed manner and form, on payment of the prescribed
fee.

(2) The Director General may, on receipt of an application
under subsection (1), issue a certificate of status to the applicant
in the prescribed form.

30. (1) Where a registered contractor or a registered
manufacturer or supplier of construction materials decides not to
continue operating the registered business or activity, theregistered
contractor or registered manufacturer or supplier shall notify the
Council, in writing and surrender the certificate of registration
issued under thisAct to the Council.

(2) Where a certificate of registration is surrendered, in
accordance with subsection (1), the Council shall cancel the
certificate, subject to terms and conditions that the Council may
determine with respect to the registered business activity.

Registration of Construction Projects

31. (1) The Minister may, in consultation with the Council,
prescribe

(@) thetype of projectsto be registered;

(b) the manner and form of registration of construction
projects;

(c) thefeetobepaidtothe Council for theregistration of a
construction project; and

(d) any other matter, incidental or, connected with the
registration of construction projects.

(2) TheCouncil shal monitor al congtruction projectsregistered
in accordance with thisAct.

32. (1) The Council shall establish a best practice project
assessment scheme based on best practices that the Council may
determine.

(2) After adate determined by the Minister and published in
the Gazette, all construction contracts above a prescribed contract
value shall be subject to a best practice project assessment in
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accordance with the best practice project assessment scheme.

(3) A registered contractor who is engaged under the best
practice proj ect assessment scheme shall pay to the Council a fee
that may be prescribed.

Registers

33. (1) The Council shall keep and maintain, a register of
contractorswhich shall contain—

(8 the name, address and other particulars of registered
contractors;

(b) thegradeand classinrespect of which each contractor
isregistered;
(c) thesize of the enterprise of each registered contractor

and extent to which the business operates at national,
regional, continental or intercontinental level;

(d) details on whether a registered contractor carries on
business as a sole proprietor, firm or company;

(e) the number, nature and performance of registered
contractorsin a specific grade or class; and

(f) any other information that the Council may determine.

(2) The Council shall keep and maintain a register of
construction projects of prescribed value which shall contain—

(@) theregistered contractor undertaking the project;
(b) the nature of the project;

(c) thevalueand distribution of projectsintheconstruction
industry falling within the val ues prescribed; and

(d) any other information that the Council may determine.

(3) Theregistersshall bekept in the custody of the Secretary
at the offices of the Council and shall be open for inspection by
members of the public during normal office hourson payment of a
prescribed fee.

(4) TheCouncil may, onan application by aperson, issueto
the person a certified extract from the register of a copy of a
certificate of registration, on payment of the prescribed fee.

34. (1) The Director-General shall, on the direction of the
Board, cause copies of aregister under thisAct, and any alteration
of, or additionsto, that register to be published in the Gazetteand a
daily newspaper of general circulationin the Republic.

N.A.B. 5, 2020
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(2) SubjecttothisAct, acopy of thelast printed and published
register shall be prima facie evidence of what is contained in that
register and the absence of any name from that copy shall be prima
facie evidence that the person is not registered.

Registration of National Construction School

35. (1) The Construction School established under therepealed
Act isre-named as the National Construction School.

(2) TheNationa Construction School shall—

(@ conduct training for technical staff in construction and
construction related subjects;

(b) providecoursesin labour based technology;

(c) provide courses or training skills for personnel in the
constructionindustry;

(d) offer coursesin research and consultancy for persons
inthefield of construction; and

(e) providefor and offer other capacity building programmes
that the Council considers necessary.

PART IV
INSPECTIONS

36. (1) TheCouncil may appoint asuitably qualified personto
be an inspector for the purposes of enforcing compliancewiththis
Act, on terms and conditionsthat it may determine.

(2) TheCouncil shal provideaninspector with anidentification
card and certificate of appointment, in the prescribed form, which
shall be prima facie evidence of that inspector=s appointment.

(3 Aninspector shall, in performing any function under this
Act—

(@ beinpossession of theidentification card referredtoin
subsection (2); and

(b) show theidentification card to any person who requests
to see it or is subject to an inspection or investigation
under thisAct.

(4 An inspector may, for the purpose of enforcing the
provisions of thisAct, at any reasonabl e time, and on the Council
of awarrant, enter any premises, construction site, vehicle or other
conveyancethat the inspector has reasonable groundsto believeis
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used for the commission of an offence or purposes contrary to the
provisions of thisAct, and —

N.A.B. 5, 2020

(@

(b)

(c)

(d)

()

(f)

(9)

search the premises, construction site, vehicle or other
conveyance, or the premises of a contractor,
manufacturer or supplier of construction materials, or a
person regulated under this Act, including a private
dwelling, where information or documents which may
be relevant to an inspection may be kept or which are
being used for the commission of an offence under this
Act;

search a person on the premises if the inspector has
reasonable grounds to believe that the person has
possession of an article, document, record or construction
material that has a bearing on an investigation, except
that a person shall only be searched by a person of the
same Sex;

examine any article, document, record, book or
construction material found on the premises that has a
bearing on an inspection or investigation;
require information to be given about an article,
document, record, book or construction material in any
premises by—

(i) the owner of the premises;

(i) thepersonin control of the premises;

(iti) a person who has control of the article,
document, record, book or construction
material; or

(iv) any other personwho may havetheinformation;

seize an article, document, record, book or construction
material that has a bearing on an inspection or
investigation or is used for purposes contrary to the
provisionsof thisAct;

takeextractsfrom, or make copies of, adocument, record
or book found on the premisesthat has a bearing on an
inspection or investigation;

use a computer system or any other electronic device
on the premises, or require the assistance of a person
on the premisesto usethat computer systemor electronic
deviceto—
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(i) searchany datacontainedin, or availableto, the
computer system or electronic device;

(i) reproduce any record from the data; or

(iii) seize any output from the computer or
€l ectronic device for examination and copying;
and

(h) attach and, if necessary, remove from the premises for
examination and safeguarding an article, document,
record, book or construction material that hasabearing
on aninspection or investigation.

(5 An inspector who removes an article, document, record,
book or construction material from any premises under subsection
(4) shall—

(&) issueareceipt for the article, document, record, book
or congtruction material totheowner, or personin control
of, the premises; and

(b) returnthearticle, document, record, book or construction
material as soon as practicable after achieving the
purpose for which it was removed.

(6) A personshall not—

(@) delay, assault, threaten or obstruct an inspector in the
performance of the inspector’s functions;

(b) refuse to give an inspector reasonable assistance that
the inspector may requirefor the purpose of exercising
the inspector’s powers;

(c) give an inspector false or misleading information in
answer to an inquiry made by the inspector; or

(d) impersonate an inspector or present onself to be an
inspector.

(7) A person who contravenes subsection (6) commits an
offence and is liable, on conviction, to a fine not exceeding five
hundred thousand penalty units or to imprisonment for aperiod not
exceeding five years, or to both.

(8) Nothing in this section requires a person to disclose or
produceinformation or adocument if that personwouldinan action
inacourt beentitled torefuseto disclose or producetheinformation
or document.
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37. (1) Aninspector may close down and secure aconstruction
sitethat the inspector hasreasonable groundsto believeisused for
the commission of an offence or purposes contrary to thisAct.

(2) Aninspector shall re-openthe construction sitereferred to
in subsection (1) as soon as practicable after an investigation is
completed and it isdetermined that no offence has been committed
on the construction site.

38. Aninspector shall furnish the Council with awritten report
and any other information relating to an inspection, asthe Council
may require.

PART V
ProCUREMENT MANAGEMENT SYSTEMS AND INTERVENTIONS

39. A procuring entity shall, ensure that the bidding documents
issued for the procurement of construction work conform to the
requirements of this Act, the Public Procurement Act, 2019, and
any other relevant written law.

40. (1) A contractor who isnot registered in accordance with
thisAct shall not bid or provide aquotation for, or be permitted by
aprocuring entity or private body to bid or provide aquotationfor,
procurement of construction works.

(2) Aforeignbidder or supplier who participatesininternational
competitive bidding or selection shall, within twenty one days of
being naotified of an award of a contract for construction worksin
the Republic, register with the Council in accordance with thisAct.

(3 A personwho contravenes subsection (1) or (2) commits
an offenceand isliable, on conviction, to afine not exceeding five
hundred thousand penalty units or to imprisonment for aterm not
exceeding five years, or to both.

41. (1) A procuring entity or private body shall ensure that all
projects comply with the minimum technical specifications, quality,

regulations and policies relating to construction works and
environmental protection.

(2) A procuring entity shall ensure that the procurement of
constructionworkscomply with regulations and policiesthat relate
to—

(@ empowering citizensand local suppliers;

(b) promoting women, personswith disability and theyouth;
and

(c) achieving gender equality.
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42. (1) A procuring entity or private body shall consult the
Council before floating atender for open international bidding or
selection for any construction works.

(2) The Council shall, on being consulted under subsection
(1), determinewhether the construction works can be undertaken
by a Zambian contractor.

(3) Where the Council determines that a tender for open
international bidding or selection for any construction works is
capabl e of being undertaken by aZambian contractor, the Council
shall request the procuring entity or private body to use open nationa
bidding or selection limited to aZambian contractor.

(4) A person who contravenes subsection (1) or (3) commits
an offenceand isliable, on conviction, to afine not exceeding five
hundred thousand penalty units.

43. (1) Subject to this Act and subsection (2), a foreign
contractor shall participatein national competitivebidding or selection
for construction works, if the foreign contractor bids for, and
undertakes, the construction worksasajoint venturewith aZambian
contractor in a manner and to the extent as may be prescribed.

(2) Despitesubsection (1), theMinister responsiblefor finance
may, by statutory instrument, exempt a foreign contractor from
the provisionsof subsection (1).

(3) A person who contravenes subsection (1) commits an
offence and is liable, on conviction, to a fine not exceeding five
hundred thousand penalty units, or a term of imprisonment not
exceeding five years, or to both.

44. (1) A registered foreign contractor who is awarded a
contract for construction works of a prescribed value, shall
subcontract a percentage of the contract value to amicro or small
contractor as may be prescribed.

(2) A person who contravenes subsection (1) commits an
offence and isliable, on conviction, to afine not exceeding three
hundred thousand penalty units for each day during which the
offence continues.

(3) Despitesubsection (2) the Council may impose on aperson
who contravenes subsection (2) an administrative penalty not
exceeding the value of the construction works liable to be sub-
contracted.
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PART VI
CoMPLAINTS AND APPEALS PROCESS

45. (1) Wherethe Council makes a decision under thisAct,
the Council shall notify the person affected by the decision of the
reasons for the decision and inform that person of the right to
appeal the decision of the Council.

(2) The Council may, on receipt of any representations made
in accordance with subsection (1), reaffirm, revoke or vary its
decision and notify the person accordingly.

(3) A decision of the Council under subsection (1) shall remain
in force unlessrevoked or varied by the Council.

46. (1) Wherean appeal ismadeto the Minister under section
51 the Minister shall constitute and convene an ad hoc tribunal
within fourteen days of receiving the appeal.

(2) The tribunal shall consist of the following members,
appointed by the Minister-—

(8 a chairperson, who shall be a person qualified to be
appointed as a Judge of the High Court; and

(b) two other members with knowledge and Powers of
appeals tribunal experience in law, construction,
commerce or any other appropriate professional field
relevant for purposes of the appeal.

(3 The members of atribunal shall be appointed on terms
and conditionsthat may be specified intheir letters of appointment.

47. (1) Atribunal shal determinean appeal onitsmerits, taking
into account this Act and any other relevant written law.

(2) A tribuna may determineits own procedure and shall not
be bound by rules of evidence.

(3) A tribunal shall afford the appellant the right to appear
personally or be represented by a practitioner or an agent.

48. (1) A tribunal may confirm, vary or quash the decision of
the Council on amatter before the tribunal.

(2) A decision of atribunal, except on apoint of law, isfinal
and binding on the partiesto the appeal.

(3) Anappeal against adecision of atribunal liesto the Court
of Appeal.

N.A.B. 5, 2020
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49. The Chief Justice shall prescribe rules of procedure for
an ad hoc tribunal convened under thisAct.

PART VII
GENERAL Provisions

50. A person aggrieved with a decision of the Council may,
within fourteen days of receiving the decision, appeal tothe Minister.

51. (1) The Minister may, by statutory instrument, on the
recommendation of the Council, prescribe a code of conduct and
ethics for registered contractors, registered manufacturers and
suppliers, and shall providethe sanctions for breach of the code of
conduct and ethics.

(2) Despitesubsection (1), aregistered contractor, registered
manufacturer and supplier shall comply with the code of conduct
or ethics applying to them under any other written law.

52. (1) TheCouncil may, intheexerciseof itsfunctionsunder
thisAct, issue guidelines and practice codesthat are necessary for
the better carrying out of itsfunctions under thisAct.

(2) TheCouncil may publish, inthe Gazette, andin any other
manner it considers necessary, guidelines and practice codesand
as it considers necessary—

(@) to ensure professionalism and enhance competence
levelsinthe construction industry;

(b) for the furtherance of any of itsregulatory functions;

(c) inrelationto any matter relating to the functions of the
Council or its operations; and

(d) to ensure compliance and enforcement of thisAct.

(3) The guidelines and practice codes issued by the Council
under thisAct shall bind the persons regulated under thisAct.

53. (1) The Council shall ensure that projects of a prescribed
value are subject to regular monitoring and evaluation for the
purposes of compliance under thisAct.

(2) The Council may in undertaking the monitoring and
evaluation of projects, referred toin subsection (1)—

(a) requestany personor body to provideit withinformation
and records relating to the project and construction
meaterias;
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(b) co operate and work closely with other appropriate
authorities; and

(c) ontherecommendation of an inspector, refer a case to
arelevant public or private body for action.

(3) The Council may participate in any mechanism or
programme providing—

(@ systemsfor sharinginformation with other appropriate
authorities and any law enforcement agency;

(b) common methodologies or standardsfor investigations
and monitoring activities;

(c) joint teams to conduct monitoring and evaluation
functions;

(d) joint capacity building training relating to monitoring and
evaluation functions;

(e) work plans to avoid the duplication of effort or
overlapping of investigations, inspectionsor monitoring
activities; or

(f) theconduct of monitoring and eval uation of projects.

54. (1) The Council may, in order to improve its regulatory
capacity, facilitate capacity building and professiona devel opment
courses for directors, technical staff and other officers, and shall
devel op standards, competencelevelsand certification requirements
for officers, in consultation with the School and other appropriate
authoritiesresponsiblefor public sector training and devel opment.

(2) TheCouncil shall, in devel oping standards, competence
levels and certification requirements under subsection (1), take
into account—

(a) the different types, volumes and complexity of
construction works and projects the Council has
oversight functions over;

(b) theneeds of small and medium scale contractors; and

(c) the different skills required by technical staff in
undertaking, managing, authorising, monitoring and
evaluating projects.

N.A.B. 5, 2020
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55. TheCouncil may, in collaboration withthe School and other  Research and
appropriate authorities, as part of itsongoing operations, carry out ~ development
research and development to ensure the quality of construction
worksand construction materials, and upgrade of the construction
industry including—

(a) the improvement of the construction industry with
respect to control of infrastructure, infrastructure codes
and regul ations, buil ding mai ntenance and management
and resource usage in infrastructure;

(b) the expanded use of modern information systems
technology, electronic data processing and
communication systems by the Council for purposes of
improving,strengthening, facilitating or regulating the
constructionindustry;

(c) action plansto make infrastructure and public spaces
moreinclusive and environmental friendly;

(d) cooperating or liaising with appropriate research and
scientificinditutionsin the devel opment of new products
and congtruction materialsfor the construction industry;
or

(e) engaging experts or advisers to assist the Council in
undertaking general research, technical and scientific
research and programmes.

56. (1) The Council may develop and implement systemsfor  Information
the publication and management of informationin theconstruction =~ management
industry. ad

dissemination

(2) TheCouncil shall, indevel oping and implementing systems
for the publication and management of information under subsection

(D—

(@) takeinto account the most efficient and economic use

of the media;
(b) ensure that systems are accessible to intended users;
and

(c) consider the ease of maintaining and updating the
systems.

(3) The Council may issue notices to appropriate authorities
and other relevant personsrelatingto reportsor informationrequired
by the Council for the effective carrying out of itsfunctionsunder
thisAct, which notices may state the—
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(a) typeof dataand information required;
(b) format for reports,

(c) timeframesfor the submission of thereports and other
information; and

(d) any other information the Council may require.
57. (1) A person shall not—

(&) procure, or attempt to procure, registration under this
Act, by fraud, false representation or the conceal ment
of amaterial fact;

(b) forge a certificate of registration or other document
issued under thisAct;

(c) impersonate a registered contractor,registered
manufacturer or supplier of construction material while
not registered under thisAct; or

(d) make or cause to be made an unauthorised entry,
ateration or erasure in aregister under this Act, or a
certified copy of anentry inthat register or acertificate
of registration issued under thisAct.

(2) A person who contravenes subsection (1) commits an
offence and is liable, on conviction, to afine not exceeding one
million penalty units or to imprisonment for aterm not exceeding
ten years, or to both.

58. (1) A person shall not—

(&) undertake constructionworksfor, or be sub-contracted
by, acontractor that isnot registered in accordancewith
thisAct;

(b) sub-contract any constructionwork to acontractor that
is not registered in accordance with thisAct; or

(c) award to a contractor that is not registered any
construction works.

(2) A person who contravenes subsection (1) commits an
offence and isliable, on conviction, to afine not exceeding five
hundred thousand penalty units or to imprisonment for aterm not

exceeding five years, or to both.

59. (1) Where this Act provides that a person commits an
offence where the person does a particular act, the offence is
deemed to be committed in the Republic where the act is done
partly outside the Republic.

N.A.B. 5, 2020
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(2) WherethisAct providesthat aperson commitsan offence
where the person does two or more particular acts, the offenceis
deemed to be committed in the Republic even where some of
those acts are done outside the Republic.

60. Subject to written consent of the Director of Public
Prosecutions and where the Council is satisfied after an
investigation, or where a person admits that the person has
committed an offence under thisAct, the Council may compound
the offence by collecting from that person a sum of money that
the Council considers appropriate, but not exceeding fifty percent
of the maximum amount of the fine to which that person would
have been liable on conviction, and a person having made that
payment shall not, thereafter, be prosecuted in relationto the offence
so compounded.

61. (1) SubjecttothisAct, wherethe Council issatisfied, or
where aperson admits, that the person has contravened aprovision
of thisAct whichisnot an offence, the Council may impose one or
more of thefollowing administrative sanctions—

(8) a caution not to repeat the conduct which led to the
non compliancewith aprovision of thisAct;

(b) areprimand;

(c) adirectiveto take remedial action or to make specific
arrangementsto redressidentified non compliance;

(d) theredtrictionor suspension of certain specified business
activities;

(e) publication of a public notice of any prohibition or
reguirement imposed by the Council under thisAct and
of any rescission or variation thereof, and the notice
may, if the Council considers necessary, include a
statement of the reason for the prohibition, requirement,
variation or rescission;

(f) adown grade from the current grade to a lower grade;
and

(g) afinancia penalty not exceeding two hundred thousand
penalty units.

(2) A person may, within thirty days of receipt of an
administrative penalty, appeal to the Minister against the
administrative penalty.

Power of
Council to
compound
certain
offence

Adminigrative
penalties

N.A.B. 5, 2020



36 No.

of 2020] National Council for Construction

Offences by
principa
officer
shareholder
or partner of
body
corporate or
unicorporate
body

Regulations

Repeal of
Act No. 13
of 2003

62. Where an offence under thisAct is committed by a body
corporate or unincorporate body, with the knowledge, consent or
connivance of the director, manager, shareholder or partner of the
body corporate or unincorporate body, that director, manager,
shareholder or partner of the body corporate or unincorporate body
commits an offence and is liable, on conviction, to the penalty
specified for that offence.

63. (1) TheMinister may, in consultation with the Council, by
statutory instrument, make regulations for the better carrying out
of the provisions of thisAct.

(2) Without prejudice to the generality of subsection (1),
regulationsmay providefor—

(8) the procedure for the registration of contractors and
manufacturers and suppliers of construction material;

(b) thefees payable under thisAct ;

(c) theexemption of aperson or institution fromany of the
provisionsof thisAct;

(d) the forms required to be prescribed for purposes of
thisAct;

(e) safety and health requirements on construction sites;

(f) safety clothing to beworn by aperson on aconstruction
site; and

(g) any other matters required to be prescribed.

64. (1) The Nationa Council for Construction Act, 2003, is
repealed.

(2) Despite subsection (1), the Second Schedule applies to
the savings and transitional arrangements.

(3) An application pending before the National Council for
Construction under the repealed Act shall be deemed to have been
made to the Council under thisAct.

(4) A certificate of registration or authorisation granted under
therepealed Act shall be deemed, until the certificate of registration
or authorisation expires, to have been granted under thisAct.

N.A.B. 5, 2020
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FIRST SCHEDULE
(Section 4 (2))

PART |
AbmINISTRATION oF CounciL

1. (1) Subjecttotheother provisionsof thisAct, amember of
the Board shall hold office for aperiod of three years and may be
re-appointed for one further period of three years.

(2) A member may resign on giving one month’s notice, in
writing, to the Minister.

(3) The office of amember becomes vacant if the member —
(@ dies
(b) resigns;

(c) is absent, without reasonable excuse, from three
consecutive meetings of the Board of which the member
has had notice without the approval of the Board;

(d) isadjudged bankrupt;

(e) isconvicted of an offence under this Act or any other
written law and sentenced to imprisonment for aperiod
exceeding six months without the option of afine;

() ceasesto hold the office by virtue of which the member
was appointed; and

(g) islegaly disgualified from performing the duties of a
member.

(4) On the expiration of the period for which a member is
appointed, the member shall continueto hold office until asuccessor
has been appointed but in no case shall the further period exceed
four months.

(5) The Minister shall, whenever the office of a member
becomes vacant before the expiry of the term of office, appoint
another person in place of that member but that person shall hold
asamember only for the unexpired part of the term of the Board.

2. (1) The seal of the Council shall be a device that may be
determined by the Council and shall be kept by the Director General.

(2) The affixing of the seal shall be authenticated by the
Chairperson or the Vice Chairperson and the Director General or
any other person authorised in that behalf by aresolution of the
Board.
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(3) A contract or instrument which if enteredinto or executed
by a person not being abody corporate, would not be required to
be under seal, may be entered into or executed without seal on
behalf of the Council by the Director General or any other person
generally or specifically authorised by the Board in that behalf.

(4) A document purporting to be a document under the seal
of the Council or issued on behalf of the Council shall bereceived
in evidence and shall be deemed to be so executed or issued, as
the case may be, without further proof, unless the contrary is
proved.

3. (1) Subject to the other provisions of this Act, the Board
may regulate its own procedure.

(2) The Board shall meet for the transaction of business at
least once in every three months at such places and times as the
Board may determine.

(3) A meeting of the Board may be called by the Chairperson,
on giving naotice of not lessthan fourteen days, and shall be called
by the Chairpersonif onethird or more of the members so request
in writing, except that if the urgency of a particular matter does
not permit the giving of the notice, aspecia meeting may be called
on giving ashorter notice.

(4) Six members shall form a quorum at a meeting of the
Board.

(5) Thereshall preside at a meeting of the Board—
(@) the Chairperson;

(b) in the absence of the Chairperson, the Vice-
Chairperson; and

(c) in the absence of the Chairperson and the Vice-
Chairperson, other member that the members present
may elect for the purpose of that meeting.

(6) A decision of the Board on any question shall be by a
majority of the members present and voting at the meeting andin
the event of an equality of votes, the person presiding at the
meeting shall have a casting vote in addition to that person’s
deliberativevote.

(7) A member who is for any reason unable to attend a
meeting of the Board may, in writing, nominate another person
from the same organi sation to attend the meeting in that member’s
stead and that person shall be deemed to be a member for the
purpose of that meeting.
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(8) The Board may invite a person, whose presenceisinits
opinion desirableto attend and participate in the deliberations of
the meeting of the Board, but that person shall have no vote.

(9) Thevalidity of any proceedings, acts or decisions of the
Board shall not be affected by a vacancy in the membership of
the Board or by a defect in the appointment of a member or by
reason that a person not entitled to do so, took part in the
proceedings.

(10) The Board shall cause minutes to be kept of the
proceedings of every meeting of the Board and of every meeting
of acommittee of the Board.

4. (1) The Board may, for the purpose of performing its
functions under this Act, constitute committees that it considers
necessary and may delegate to the committeesits functions asit
considers necessary.

(2) The Board may appoint as members of a committee,
personswho are, or are not, members of the Board, except that at
|east one member of acommittee shall be amember of the Board.

(3) A person serving asamember of acommittee shall hold
office for a period as the Board may determine.

(4) Subjectto any specific or general direction of the Board,
a committee may regulate its own procedure.

5. A member of the Board or acommittee of the Board shall
be a paid an emolument that the Emoluments Commission may
determine.

6. (1) A person who is present at a meeting of the Board or
any committee of the Board at which a matter is the subject of
consideration, and in which matter that person or that person’s
relative or associateisdirectly or indirectly interestedin aprivate
capacity, shall, as soon asis practicable after the commencement
of the meeting, declare such interest and shall not, unlessthe Board
or the committee otherwise directs, take part in any consideration
or discussion of, or vote on, any question relating to that matter.

(2) A declaration of interest made under subparagraph (1)
shall berecorded in the minutes of the meeting at whichitismade.

(3) A person who contravenes subparagraph (1) commitsan
offence and isliable, on conviction, to afine not exceeding two
hundred thousand penalty units or to imprisonment for a period
not exce ding two years, or to both.

Committees

Emoluments

Disclosure
of interest
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7. Anaction or other proceeding shall not lie or beinstituted
against a member of the Board, committee of the Board or a
member of staff of the Council for, or in respect of, an act or thing
done or omitted to be done in good faith in the exercise or
performance of any of the powers conferred under this Act.

8. (1) A personshall not, without the consent inwriting given
by or on behalf of the Board, otherwise than in the course of
duties of that person, publish or disclose to any other person, the
contents of any document, communication or information, which
relates to, or which has come to the knowledge of that personin
the course of that person’s duties under thisAct.

(2) A person who contravenes subsection (1) commits an
offence and isliable, on conviction, to afine not exceeding two
hundred thousand penalty units or to imprisonment for aterm not
exceeding two years, or to both.

PART Il
FiNaNcIAL ProvISIONS
9. (1) Thefunds of the Council consist of moniesthat may—
(8) beappropriated by Parliament;

(b) be paid to the Council by way of fees, grants or
donations; and

(c) vestinor accrue to the Council.
(2) TheCouncil may, subject totheapproval of the Minister—

(@) accept moniesby way of grants or donationsfrom any
source within or outside the Republic; and

(b) raise by way of loans or otherwise, such monies asit
may require for the discharge of its functions.

(3) Thereshall be paid from the funds of the Council—
(@) theemolumentsof the membersof staff of the Council

(b) reasonable traveling and other allowances for the
members and the members of any committee when
engaged in the business of the Council, at rates that
the Emoluments Commi ssion may determine; and

(c) any other expenses incurred by the Council in the
performance of its functions under thisAct.
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(4) TheCouncil may, withtheapproval of the Minister, invest
inamanner that it considers appropriate funds of the Council that
the Council does not immediately require for the discharge of the
Council’sfunctions.

5 10. The financia year of the Council shall be a period of Financial
twelve months ending on 31st December in each year. year

11. (1) The Council shall cause to be kept proper books of Accounts
accounts and other records relating to its accounts. and audit

(2) Theaccountsof the Council shall be audited annually by
10 the Auditor-Genera or an auditor appointed by the Auditor-
Generdl.

(3) TheAuditor-General’sfees shall be paid by the Council.

12. (1) As soon as is practicable, but not later than ninety  Annual
daysafter the end of thefinancial year, the Council shall submitto  report
15 theMinister areport concerningits activities during thefinancial
year.

(2) Thereport referred to in subparagraph (1) shall include
information on thefinancial affairsof the Council and there shall
be appended to the report—

20 (a8 anaudited statement of financial position;
(b) anaudited statement of comprehensive income; and
(c) suchother information, asthe Minister may require.

(3) TheMinister shall, not later than seven daysafter thefirst

sitting of the National Assembly next after receipt of the report

25 referredtoinsubparagraph (1), lay thereport before the National
Assembly.

SECOND SCHEDULE
(Section 69 (2))

PART |

30 SAVINGS AND TRANSITIONAL PrRoVISIONS RELATING TO THE
NaTIoNAL CounciL FOR CONSTRUCTION

1. Inthis Schedule, “ former Council ” means the Council
established under the repealed Act.

2. (1) A person who, before the commencement of thisAct,
35 was an employee of the former Council, shall continueto bean  Staff of
employee of the Council asif employed under thisAct. Coundil
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(2) Nothing in thisAct affects the rights and liabilities of a
person employed or appointed by the former Council before the
commencement of thisAct.

(3) The service of the persons referred to in subparagraph (1)
shall be treated as continuous service.

3. (1) On or after the commencement of this Act, there shall
betransferred to, vest in and subsi st agai nst the Council by virtue
of thisAct and without further assuranceall assets, rights, liabilities
and obligations as the Minister may specify which immediately
before that date were the assets, rights, liabilities and obligations
of the former Council.

(2) Subject to subparagraph (1), every deed, bond and
agreement, other than an agreement for personnel service, towhich
the former Council was a party immediately before the
commencement of this Act, whether or not of such a nature that
rights, liabilitiesand obligations could be assigned shall, unlessits
subject matter or terms make it impossible that it should have
effect as modified, as provided under this paragraph, have effect
asif—

(@) theCouncil had been party toit;

(b) for any reference to the former Council there were
substituted, with respect to anything falling to be done
on or after the commencement of thisAct, areference
to the Council; or

(c) forany referenceto any officer of theformer Council,
not being aparty toit and beneficialy interested, there
were substituted, as respectsanything falling to bedone
on or after the commencement of thisAct, areference
to such officer of the Council as the Council shall
designate.

(3) Where under this Act, any assets, rights, liabilities and
obligations of theformer Council are deemed to betransferred to
the Council in respect of which transfer awritten law providesfor
registration, the Council shall make an application, inwriting, to
the appropriate registration Council for registration of thetransfer.

(4) Theregistration Council, referred to in subparagraph (3),
shall make entriesin the appropriate register that shall give effect
to the transfer and, where applicable, issue to the transferee
concerned a certificate of title in respect of the property or make
necessary amendments to the register and shall endorse the deeds
relatingto thetitle, right or obligation concerned and no registration
fees or other duties shall be payablein respect of the transaction.
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(5) The Minister shall, by statutory instrument, on the
commencement of thisAct providefor the transfer of such assets,
liabilities, rights and obligations of the former Council relating to
the functions to be performed by the Council.

4. (1) Any legal proceedings or application of the former
Council pending immediately before the commencement of this
Act by or againgt theformer Council may be continued by or against
the Council.

(2) After the commencement of this Act, proceedings in
respect of any right, liability or obligation which was vested in,
held, enjoyed, incurred or suffered by the former Council, may be
instituted by or against the former Council.

PART 11

SAVINGS AND TRANSITIONAL Provisions RELATING To THE NATIONAL
CoNSsTRUCTION ScHooL

5. Inthis Part of the Schedule, “ former school ” means the
Construction School established under the repealed Act.

6. (1) A person who, before the commencement of this Act,
was an employee of the former school, shall be transferred to the
service of the School asan employee of the School asif employed
under thisAct.

(2) Nothing in this Act affects the rights and liabilities of a

person employed or appointed by the former school before the
commencement of thisAct.

(3) The service of the persons referred to in sub paragraph
(1) shall betreated as continuous service.

7. (1) On or after the commencement of this Act, there shall
betransferred to, vest in and subsist against the school by virtue of
thisAct and without further assurance all assets, rights, liabilities
and obligations as the Minister may specify which immediately
before that date were the assets, rights, liabilities and obligations
of the former school.

(2) Subject to subparagraph (1), every deed, bond and
agreement, other than an agreement for personnel service, towhich
the former school was a party immediately before the
commencement of this Act, whether or not of such a nature that
rights, liabilitiesand obligations could be assigned shall, unlessits
subject matter or termsmakeit impossiblethat it should have effect
asmodified, as provided under this paragraph, have effect asif—

Legd
proceedings

Interpretation
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(a) the School had been party toit;

(b) for any reference to the former school there were
substituted, with respect to anything falling to be done
on or after the commencement of thisAct, areference
to the School; or

(c) for any reference to any officer of the former school,
not being aparty to it and beneficially interested, there
were substituted, as respects anything falling to bedone
on or after the commencement of thisAct, areference
to such officer of the School as the School shall
designate.

(3) Where under this Act, any assets, rights, liabilities and
obligations of the former school are deemed to be transferred to
the School in respect of which transfer awritten law provided for
regi stration, the School shall make an application, inwriting, tothe
appropriate registration Council for registration of the transfer.

(4) Theregistration Council referred to in subparagraph (3),
shall make entriesin the appropriate register that shall give effect
to the transfer and, where applicable, issue to the transferee
concerned acertificate of title in respect of the property or make
necessary amendments to the register and shall endorse the deed
relatingto thetitle, right or obligation concerned and no registration
fees or other duties shall be payable in respect of the transaction.

(5) The minister shall, by statutory instrument, on the
commencement of thisAct providefor thetransfer of such assets,
liabilities, rightsand obligations of the former school relatingto the
functionsto be performed by the school.

8. (1) Anylega proceedingsor application of theformer school
pending immediately before the commencement of thisAct by or
against the former school may be continued by or against the
Schoal.

(2) After the commencement of this Act, proceedings in
respect of any right, liability or obligation which was vested in,
held, enjoyed, incurred or suffered by the former school, may be
instituted by or against the School.
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