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The Laws of Zambia

An Act to provide security of tenure for tenants occupying property for business,
professional and certain other purposes; to enable such tenants to obtain new
tenancies in certain cases; and to provide for matters connected therewith and
incidental thereto.

[1st January, 1972]

1. This Act may be cited as the Landlord and Tenant (Business Premises) Act.

2. Inthis Act, unless the context otherwise requires-

"business" means a trade, an industry, a profession or an employment, and
includes any activity carried on by a body of persons, whether corporate or
unincorporate, but does not include farming on land,;

"court" means-

@) in relation to any premises the annual rent of which exceeds three
thousand six hundred kwacha, the High Court; and

(b) in relation to any other premises, a subordinate court of the first
class presided over by a senior resident magistrate or a resident
magistrate;

“"current tenancy” has the meaning assigned to it by subsection (1) of section six;

"date of termination” has the meaning assigned to it by subsection (1) of section
five;

"holding", in relation to a tenancy, means the property comprised in the tenancy
excluding such part thereof as is not occupied by the tenant, his agents or
employees for the purposes of a business;

"landlord”, in relation to a tenancy, means the person who under the tenancy is, as
between himself and the tenant, for the time being entitled to the rents and
profits of the demised premises payable under the tenancy and, in a case
where the reversion immediately expectant on the tenancy is mortgaged
and the mortgagee is in possession thereof or has appointed a receiver of
the rents and profits thereof, means that mortgagee;

"lease" means a lease, under-lease or other tenancy, assignment operating as a
lease or under-lease, or an agreement for such lease, under-lease, tenancy
or assignment;
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"mortgage” includes a charge or lien, and "mortgagor" and "mortgagee" shall be
construed accordingly;

"notice to quit" means a notice to terminate a tenancy (whether a periodical
tenancy or a tenancy for a term of years certain) given in accordance with
the terms (whether express or implied) of that tenancy;

"premises" means premises let under a tenancy for the purposes of carrying on
business thereat;

“rent" includes any periodical sum payable by the tenant to the landlord in
connection with his tenancy (whether under the lease or otherwise) in
respect of the lighting, heating, board, furniture or other services; and any
reference to the rent payable under a lease shall be construed as including
a reference to any such sum as aforesaid;

"repairs” includes any work of maintenance, decoration or restoration, and
references to repairing, to keeping or yielding up in repair and to state of
repair shall be construed accordingly;

“reversion”, in relation to a tenancy, means the interest which, not being a
mortgage term and apart from any such term, is for the time being in
reversion immediately expectant upon the termination of the tenancy;

"service charge" means a charge for any services provided;

"services", in relation to a tenancy, means the use of water, light or power,
conservancy, sewerage facilities, sweeper, watchman, telephone, or other
amenity or facility available to the tenant, and the right of access to any
place or accommodation accorded to the tenant by reason of his
occupation of the premises comprised in the tenancy, but shall not include
the supply of meals to the tenant;

"tenancy" means a tenancy of business premises (whether written or verbal) for a
term of years certain not exceeding twenty-one years, created by a lease or
under-lease, by an agreement for or assignment of a lease or under-lease,
by a tenancy agreement or by operation of law, and includes a sub-tenancy
but does not include any relationship between a mortgagor and mortgagee
as such, and references to the granting of a tenancy and to demised
property shall be construed accordingly;

"tenant”, in relation to a tenancy, means the person for the time being entitled to
the tenancy, whether or not he is in occupation of the holding, and includes
a sub-tenant;

"terms", in relation to a tenancy, includes conditions.
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3. (1) Subiject to the provisions of subsection (2), this Act shall apply to all tenancies

in Zambia.

(2) This Act shall not apply to-

@)

(b)

(©)

(d)

(e)

®

©)

agricultural holdings;

premises let or used exclusively for residential purposes;

premises let by Government or a local authority;

premises held by a tenant under a tenancy for a term of years certain
exceeding twenty-one years;

premises or part of the premises comprised in a tenancy, in which a tenant
is carrying on a business in breach of a prohibition (however expressed) of
use for business purposes which subsists under the terms of the tenancy
and extends to the whole of those premises, unless the immediate landlord
or his predecessor in title has consented to the breach or the immediate
landlord has acquiesced therein.

In this paragraph the reference to a prohibition of use for business
purposes does not include a prohibition of use for the purposes of a
specified business, or of use for purposes of any but a specified business;

premises comprised in a tenancy granted by reason that the tenant was the
holder of an office, appointment or employment from the grantor of the
tenancy and continuing only so long as the tenant holds such office,
appointment or employment, or terminable by the grantor on the tenant's
ceasing to hold it, or coming to an end at a time fixed by reference to the
time at which the tenant ceases to hold it;

premises comprised in a tenancy granted for a term certain not exceeding
three months, unless-

0] the tenancy contains provisions for renewing the term or for
extending it beyond three months from its beginning; or

(i) the tenant has been in occupation for a period which, together with
any period during which any predecessor in the carrying on of the
business carried on by the tenant was in occupation, exceeds six
months.

4. (1) A tenancy to which this Act applies shall not come to an end unless
terminated in accordance with the provisions of this Act; and, subject to the provisions of
section ten, the tenant under such a tenancy may apply to the court for a new tenancy-
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if the landlord has given notice under section five to terminate the tenancy;
or

if the tenant has made a request for a new tenancy in accordance with
section six.

(2) The provisions of subsection (1) shall not prevent the coming to an end of a
tenancy by notice to quit given by the tenant, by surrender or forfeiture, or by the forfeiture
of a superior tenancy.

(3) Notwithstanding anything in subsection (1)-

@

(b)

where a tenancy to which this Act applies ceases to be such a tenancy, it
shall not come to an end by reason only of the cesser, but if it was granted
for a term of years certain and has been continued by subsection (1), then
(without prejudice to the termination thereof in accordance with any terms of
the tenancy) it may be terminated by not less than three nor more than six
months' notice in writing given by the landlord to the tenant;

where, at a time when a tenancy is not one to which this Act applies, the
landlord gives notice to quit, the operation of the notice shall not be affected
by reason that the tenancy becomes one to which this Act applies after the
giving of the notice.

5. (1) The landlord may terminate a tenancy to which this Act applies by a notice
given to the tenant in the prescribed form specifying the date on which the tenancy is to
come to an end (hereinafter referred to as "the date of termination"):

Provided that this subsection shall have effect subject to the provisions of section
twenty-three as to the interim continuation of tenancies pending the disposal of
applications to the court.

(2) Subject to the provisions of subsection (3), a notice under subsection (1) shall
not have effect unless it is given not less than six months and not more than twelve
months before the date of termination specified therein.

(3) In the case of a tenancy which, apart from this Act, could have been brought to
an end by notice to quit given by the landlord-

@)

the date of termination specified in the notice under subsection (1) shall not
be earlier than the earliest date on which, apart from the provisions of this
Act, the tenancy could have been brought to an end by notice to quit given
by the landlord on the date of the giving of notice under this section; and
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(b) where, apart from the provisions of this Act, more than six months' notice to
quit would have been required to bring the tenancy to an end, the
provisions of subsection (2) shall have effect with the substitution for twelve
months of a period six months longer than the length of notice to quit which
would have been required as aforesaid.

(4) In the case of any other tenancy, a notice under this section shall not specify a
date of termination earlier than the date on which, apart from the provisions of this Act, the
tenancy would have come to an end by effluxion of time.

(5) A notice under this section shall not have effect unless it requires the tenant,
within two months after the giving of the notice, to notify the landlord in writing whether or
not, at the date of termination, the tenant will be willing to give up possession of the
property comprised in the tenancy.

(6) A notice under this section shall not have effect unless it states whether the
landlord would oppose an application to the court under this Act for the grant of a new
tenancy and, if so, also states on which of the grounds mentioned in section eleven he
would do so.

6. (1) A tenant's request for a new tenancy may be made where the tenancy under
which he holds for the time being (hereinafter referred to as "the current tenancy”) is a
tenancy granted for a term of years certain and thereafter from year to year.

(2) A tenant's request for a new tenancy shall be for a tenancy beginning with such
date, not more than twelve nor less than six months after the making of the request, as
may be specified therein:

Provided that such date shall not be earlier than the date on which, apart from the
provisions of this Act, the current tenancy would come to an end by effluxion of time or
could be brought to an end by notice to quit given by the tenant.

(3) A tenant's request for a new tenancy shall not have effect unless it is made by
notice in the prescribed form given to the landlord and sets out the tenant's proposals as
to the property to be comprised in the new tenancy (being either the whole or part of the
property comprised in the current tenancy), as to the rent to be payable under a new
tenancy and as to the other terms of the new tenancy.

(4) A tenant's request for a new tenancy shall not be made if the landlord has
already given notice under section five to terminate the current tenancy, or if the tenant
has already given notice to quit or notice under section eight; and no such notice shall be
given by the landlord or the tenant after the making by the tenant of a request for a new
tenancy.
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(5) Where the tenant makes a request for a new tenancy in accordance with the
foregoing provisions of this section the current tenancy shall, subject to the provisions of
subsection (2) of section eighteen and section twenty-three as to the interim continuation
of tenancies, terminate immediately before the date specified in the request for the
beginning of the new tenancy.

(6) Within two months of the making of a tenant's request for a new tenancy, the
landlord may give notice to the tenant that he will oppose an application to the court for
the grant of a new tenancy, and any such notice shall state on which of the grounds
mentioned in section eleven the landlord will oppose the application.

7. (1) The landlord of a tenancy to which this Act applies may-

(@) if he has given notice under section five to terminate the tenancy; or
(b) if the tenant has made a request for a new tenancy in accordance with
section six;

apply to the court to determine the rent which it would be reasonable for the tenant to pay
while the tenancy continues by virtue of section four, and the court may determine a rent
accordingly.

(2) In determining the rent under subsection (1), the court shall have regard to the
rent payable under the terms of the current tenancy, but otherwise the provisions of
section sixteen shall apply to the determination as they would apply to the determination
of rent under that section.

(3) The rent determined in proceedings under subsection (1) shall be deemed to be
the rent payable under the tenancy from the date on which the proceedings were
commenced or the date specified in the landlord's notice or the tenant's request,
whichever is later.

8. (1) Where the tenant under a tenancy to which this Act applies, being a tenancy
granted for a term of years certain, gives to the immediate landlord, not later than three
months from that date on which, apart from this Act, the tenancy would come to an end by
effluxion of time, a notice in writing that the tenant does not desire the tenancy to be
continued, section four shall not have effect in relation to that tenancy.

(2) A tenancy granted for a term of years certain which is continuing by virtue of
section four may be brought to an end on the first day of the month next following the
expiry of not less than three months' notice in writing given by the tenant to the immediate
landlord, whether the notice is given before or after the date on which, apart from this Act,
the tenancy would have come to an end.
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9. Where the landlord and tenant agree upon the grant to the tenant of a future
tenancy of the holding, or of the holding with other land or premises on terms and from a
date specified in the agreement, the current tenancy shall continue until that date but no
longer, and shall not be a tenancy to which the provisions of this Act apply.

10. (1) Subject to the provisions of this Act, on an application under subsection (1)
of section four for a new tenancy, the court shall make an order for the grant of a tenancy
comprising such property, at such rent and on such other terms as are hereinafter
provided.

(2) Where such an application is made in consequence of a notice given by the
landlord under section five, it shall not be entertained unless the tenant has duly notified
the landlord that he will not be willing at the date of termination to give up possession of
the property comprised in the tenancy.

(3) Subject to the provisions of subsection (4), no application under subsection (1)
of section four shall be entertained unless it is made not less than two nor more than four
months after the giving of the landlord's notice under section five or, as the case may be,
after the making of the tenant's request for a new tenancy.

(4) The court may, for sufficient reason and on such terms as it thinks fit, permit a
tenant to apply to the court for a new tenancy under subsection (1) of section four,
notwithstanding that the application is not made within the period specified in subsection

@).

11. (1) The grounds on which a landlord may oppose an application under
subsection (1) of section four are such of the following grounds as may be stated in the
landlord's notice under section five or, as the case may be, under subsection (6) of section
six, that is to say:

@) where under the current tenancy the tenant has any obligations as respects
the repairs and maintenance of the holding, that the tenant ought not to be
granted a new tenancy in view of the state of repair of the holding, being a
state resulting from the tenant's failure to comply with the said obligations;

(b) that the tenant ought not to be granted a new tenancy in view of his
persistent delay in paying rent which has become due;

(c) that the tenant ought not to be granted a new tenancy in view of other
substantial breaches by him of his obligations under the current tenancy, or
for any other reason connected with the tenant's use or management of the
holding;
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(d) that the landlord has offered and is willing to provide or secure the provision
of alternative accommodation for the tenant, that the terms on which the
alternative accommodation is available are reasonable, having regard to
the terms of the current tenancy and to all other relevant circumstances,
and that the accommodation and the time at which it will be available are
suitable for the tenant's requirements (including the requirement to
preserve goodwill) having regard to the nature and class of his business
and to the situation and extent of, and facilities afforded by, the holding;

(e) where the current tenancy was created by the subletting of part only of the
property comprised in a superior tenancy and the landlord is the owner on
the termination of the superior tenancy, that the aggregate of the rents
reasonably obtainable on separate lettings of the holding and the remainder
of that property would be substantially less than the rent reasonably
obtainable on a letting of that property as a whole, that on the termination of
the current tenancy the landlord requires possession of the holding for the
purpose of letting or otherwise disposing of the said property as a whole,
and that in view thereof the tenant ought not to be granted a new tenancy;

) that on the termination of the current tenancy the landlord intends to
demolish or reconstruct the premises comprised in the holding or a
substantial part of those premises or to carry out substantial work of
construction on the holding or part thereof and that he could not reasonably
do so without obtaining possession of the holding;

(9) save as otherwise provided in subsection (2), that on termination of the
current tenancy the landlord intends to occupy the holding for the purposes,
or partly for the purposes, of a business carried on by him therein, or as his
residence.

(2) The landlord shall not be entitled to oppose an application on the ground
specified in paragraph (g) of subsection (1), if the interest of the landlord, or an interest
which has merged in that interest and but for the merger would be the interest of the
landlord, was purchased or created after the beginning of the period of five years which
ends with the termination of the current tenancy, and at all times since the purchase or
creation thereof the holding comprised in a tenancy or successive tenancies has been
occupied wholly or mainly for the purposes of carrying on business thereon.

12. (1) If the landlord opposes an application under subsection (1) of section four
on grounds on which he is entitled to oppose it in accordance with section eleven and
establishes any of those grounds to the satisfaction of the court, the court shall not make
an order for the grant of a new tenancy.

(2) Where, in a case not falling within subsection (1), the landlord opposes an
application under subsection (1) of section four on one or more of the grounds specified in
paragraphs (d), (e) and (f) of subsection (1) of section eleven but establishes none of
those grounds to the satisfaction of the court, then, if the court would have been satisfied
of any of those grounds if the date of termination specified in the landlord's notice or, as
the case may be, the date specified in the tenant's request for a new tenancy as the date
from which the new tenancy is to begin had been such later date as the court may
determine, being a date not more than one year later than the date so specified-
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@) the court shall make a declaration to that effect, stating on which of the
grounds the court would have been satisfied as aforesaid and specifying
the date determined by the court as aforesaid, but shall not make an order
for the grant of a new tenancy;

(b) if, within fourteen days after the making of the declaration, the tenant so
requires, the court shall make an order substituting the said date for the
date specified in the said landlord's notice or tenant's request, and
thereupon that notice or request shall have effect accordingly.

13. (1) Where the landlord opposes an application under subsection (1) of section
four on the grounds specified in paragrap (f) of subsection (1) of section eleven, the court
shall not hold that the landlord could not reasonably carry out the demolition,
reconstruction or work of construction intended without obtaining possession of the
holding if-

(@ the tenant agrees to the inclusion in the terms of the new tenancy of terms
giving the landlord access and other facilities for carrying out the work
intended and, given that access and those facilities, the landlord could
reasonably carry out the work without obtaining possession of the holding
and without interfering to a substantial extent or for a substantial time with
the use of the holding for the purposes of the business carried on by the
tenant; or

(b) the tenant is willing to accept a tenancy of an economically separable part
of the holding and either paragraph (a) is satisfied with respect to that part
or possession of the remainder of the holding would be reasonably
sufficient to enable the landlord to carry out the intended work.

(2) For the purposes of paragraph (b) of subsection (1), a part of the holding shall
be deemed to be an economically separable part if, and only if, the aggregate of the rents
which, after the completion of the intended work, would be reasonably obtainable on
separate lettings of that part and the remainder of the premises affected by or resulting
from the work would not be substantially less than the rent which would then be
reasonably obtainable on a letting of those premises as a whole.

14. (1) Subject to the provisions of subsection (2), an order under section ten for
the grant of a new tenancy shall be an order for the grant of a new tenancy of the holding;
and in the absence of agreement between the landlord and the tenant as to the property
which constitutes the holding, the court shall in the order designate that property by
reference to the circumstances existing at the date of the order.

(2) The provisions of subsection (1) shall not apply in a case where the property
comprised in the current tenancy includes other property besides the holding and the
landlord requires any new tenancy ordered to be granted under section ten to be a
tenancy of the whole of the property comprised in the current tenancy; but in any such
case-
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@) any order under the said section ten for the grant of a new tenancy shall be
an order for the grant of a new tenancy of the whole of the property
comprised in the current tenancy; and

(b) reference in any of the provisions of this Act to the holding shall be
construed as reference to the whole of that property.

(3) Where the current tenancy includes rights enjoyed by the tenant in connection
with the holding, those rights shall be included in a tenancy ordered to be granted under
section ten.

15. Where, on an application under the provisions of this Act, the court makes an
order for the grant of a new tenancy, the new tenancy shall be such tenancy as may be
agreed between the landlord and the tenant or, in default of such an agreement, shall be
such a tenancy as may be determined by the court to be reasonable in all the
circumstances, being, if it is a tenancy for a term of years certain, a tenancy for a term not
exceeding twenty-one years, and shall begin on the coming to an end of the current
tenancy.

16. The rent payable under a tenancy granted by the order of the court under this
Act shall be such as may be agreed between the landlord and the tenant or as, in default
of such agreement, may be determined by the court to be that at which, having regard to
the terms of the tenancy (other than those relating to rent), the holding might reasonably
be expected to be let in the open market by a willing lessor, there being disregarded-

@) any effect on rent of the fact that the tenant has or his predecessors in title
have been in occupation of the holding;

(b) any goodwill attached to the holding by reason of the carrying on of
business by him or by his predecessor;

(c) any effect on rent of any improvement carried out by the tenant or a
predecessor in title of his otherwise than in pursuance of an obligation to
his immediate landlord.

17. The terms of a tenancy granted by order of the court under this Act (other than
the terms as to the duration thereof and as to the rent payable thereunder) shall be such
as may be agreed between the landlord and the tenant or as, in default of such
agreement, may be determined by the court; and in determining those terms the court
shall have regard to the terms of the current tenancy and to all relevant circumstances.

18. (1) Where under this Act the court makes an order for the grant of a new
tenancy, then, unless the order is revoked under subsections (2) and (3), or the landlord
and the tenant agree not to act upon the order, the landlord shall be bound to execute or
make in favour of the tenant, and the tenant shall be bound to accept, a lease or
agreement for a tenancy of the holding embodying the terms agreed between the landlord
and the tenant or determined by the court in accordance with the provisions of this Act;
and when the landlord executes or makes such a lease or agreement the tenant shall be
bound, if so required by the landlord, to execute a counterpart or duplicate thereof.
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(2) If the tenant, within fourteen days after the making of an order under this Act for
the grant of a new tenancy, applies to the court for the revocation of the order, the court
shall revoke the order; and where the order is so revoked, then, if it is so agreed between
the landlord and the tenant or determined by the court, the current tenancy shall continue
beyond the date at which it would have come to an end, apart from this subsection, for
such period as may be so agreed or determined to be necessary to afford to the landlord a
reasonable opportunity for re-letting or otherwise disposing of the premises which would
have been comprised in the new tenancy; and while the current tenancy continues by
virtue of this subsection it shall not be a tenancy to which this Act applies.

(3) Where an order is revoked under subsection (2), any provisions thereof as to
payment of rent shall not cease to have effect by reason only of the revocation; but the
court may, if it thinks fit, revoke or vary such provision, or where no costs have been
awarded in the proceedings for the revoked order, award such costs.

19. (1) Where, on the making of an application under section four, the court is
precluded (whether by subsection (1) or (2) of section twelve) from making an order for
the grant of a new tenancy by reason of any of the grounds specified in paragraphs (e), (f)
and (g) of subsection (1) of section eleven and not of any grounds specified in any other
paragraph of that subsection (or where no other ground is specified in the landlord's notice
under section five or, as the case may be, under subsection (6) of section six, than those
specified in the said paragraphs (e), (f) and (g), and either no application under the said
section four is made or such an application is withdrawn), then, subject to the provisions of
this Act, the tenant shall be entitled on quitting the holding to recover from his landlord by
way of compensation such amount as may be determined by the court.

(2) In determining the amount of compensation under subsection (1), the court shall
have regard, among other things, to the following matters, that is to say:

(@ the actual loss which the tenant has suffered in consequence of the court
having been precluded from making the order for the grant of a new
tenancy;

(b) the loss of goodwill, if any, in respect of the premises for which the court
was precluded from making the order for the grant of a new tenancy; and

(c) the availability or otherwise of premises similar in all material respects to
the premises in respect of which the court was precluded from making the
order for the grant of a new tenancy;

but, in no case, shall the amount of such compensation exceed a sum equivalent to three
times the annual rent payable by the tenant in the last year of his tenancy.

20. Any agreement relating to a tenancy to which this Act applies (whether
contained in the instrument creating the tenancy or not) shall be void in so far as it
purports to preclude the tenant from making an application or request under this Act, or
provides for the termination or surrender of the tenancy in the event of his making such an
application or request, or for the imposition of any penalty or liability on the tenant in that
event.
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21. (1) Where any person having an interest in any business premises, being an
interest in reversion expectant (whether immediate or not) on a tenancy of those
premises, serves on the tenant a notice in the prescribed form requiring him to do so, it
shall be the duty of the tenant to notify that person in writing within one month of the
service of the notice-

@)

(b)

whether he occupies the premises or any part thereof wholly or partly for
the purposes of a business carried on by him; and

whether his tenancy has effect subject to any sub-tenancy on which his
tenancy is immediately expectant and, if so, what premises are comprised
in the sub-tenancy, for what term it has effect (or, if it is terminable by
notice, by what notice it can be terminated), what is the rent payable
thereunder, who is the sub-tenant, and (to the best of his knowledge and
belief) whether the sub-tenant is in occupation of the premises or of part of
the premises comprised in the sub-tenancy and, if not, what is the
sub-tenant's address.

(2) Where the tenant of any premises, being a tenant under such tenancy as is
mentioned in subsection (1) of section six, serves on any of the persons mentioned in
subsection (3) a notice in the prescribed form requiring him to do so, it shall be the duty of
that person to notify the tenant in writing within one month after the service of the notice-

@)

(b)

whether he is the owner of the fee simple in respect of those premises or
any part thereof, or the mortgagee in possession of such an owner; and if
not

(to the best of his knowledge and belief) the name and address of the
person who is his or, as the case may be, his mortgagor's, immediate
landlord in respect of those premises or of the part in respect of which he or
his mortgagor is not the owner in fee simple, for what term his or his
mortgagor's tenancy thereof has effect and what is the earliest date (if any)
at which that tenancy is terminable by notice to quit given by the landlord.

(3) The persons referred to in subsection (2) are, in relation to the tenant of any

premises-

@)

(b)

any person having an interest in the premises, being an interest in
reversion expectant (whether immediate or not) on the tenant's; and

any person being a mortgage in possession in respect of such an interest in
reversion as is mentioned in paragraph (a);

and the information which any such person as is mentioned in paragraph (a) is required to
give under subsection (2) shall include information whether there is a mortgage in
possession of his interest in the premises and, if so, what is the name and address of the

mortgagee.

Copyright Ministry of Legal Affairs, Government of the Republic of Zambia

Duty of tenants and
landlords of business
premises to give
information to each
other



The Laws of Zambia

(4) The provisions of subsections (1), (2) and (3) shall not apply to a notice served
by or on the tenant more than two years before the date on which, apart from this Act, his
tenancy would come to an end by effluxion of time or could be brought to an end by notice
to quit given by the landlord.

(5) In this section, the expression "mortgagee in possession” includes a receiver
appointed by the mortgagee or by the court who is receipt of the rents and profits, and the
expression "his mortgagor" shall be construed accordingly.

22. (1) Where, under this Act, an order is made for possession of the property
comprised in a tenancy, or an order is refused for the grant of a new tenancy, and it is
subsequently made to appear to the court that the order was obtained, or the court was
induced to refuse the grant, by misrepresentation or concealment of material facts, the
court may order the landlord to pay to the tenant such sum as appears sufficient as
compensation for damage or loss sustained by the tenant as the result of the order or
refusal.

(2) In this section, the expression "the landlord" means the person applying for
possession or opposing an application for the grant of a new tenancy, and the expression
"the tenant" means the person against whom the order for possession was made or to
whom the grant of a new tenancy was refused.

23. (1) In any case where-

@) a notice to terminate a tenancy has been given, or a request for a new
tenancy has been made, under this Act; and

(b) an application to the court has been made under this Act; and

(c) apart from this section, the effect of the notice or request would be to
terminate the tenancy before the expiration of the period of three months
beginning with the date on which the application is finally disposed of;

the effect of the notice or request shall be to terminate the tenancy at the expiration of the
said period of three months and not at any other time.

(2) The reference in paragraph (c) of subsection (1) to the date on which an
application is finally disposed of shall be construed as a reference to the earliest date by
which the proceedings on the application (including any proceedings on or in
consequence of an appeal) have been determined and any time for appealing has
expired, except that if the application is withdrawn or an appeal is abandoned, the
reference shall be construed as a reference to the date of the withdrawal or abandonment.
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24, Anything authorised or required by the provisions of this Act, other than
subsection (2) or (3) of section twenty-one, to be done at any time by, to or with the
landlord, shall, if at that time the interest of the landlord in question is subject to a
mortgage and the mortgagee is in possession or a receiver appointed by the mortgagee or
by the court is in receipt of the rents and profits, be deemed to be authorised or required
to be done by, to or with the mortgagee instead of that landlord.

25. Except as hereinafter provided, where any question is, under the provisions of
this Act, to be determined by the court, the determination by the court shall be final and
conclusive:

Provided that an appeal from any such determination shall lie on any point of law, or
of mixed fact and law, to the Supreme Court.

26. The Chief Justice may, by statutory instrument, make rules of court-
@) providing for matters of procedure under this Act;

(b) prescribing (where proceedings are commenced in court under this Act) the
manner in which a tenant may, notwithstanding any contractual obligation,
elect to pay to the court rent due to his landlord; the manner in which the
rent so paid may be claimed from the court by the landlord or, if not so
claimed, may be disposed of by the court; and the amount of commission
which the court may deduct from rent so paid to it; and

(c) prescribing the fees which shall be payable in respect of any matter or thing
to be done under this Act.

27. The Minister may, by statutory instrument, make such regulations and give
such directions as he may think fit for the purpose of giving effect to the provisions of this
Act.

28. (1) Notwithstanding anything to the contrary contained in this Act or any other
written law or in any lease, a tenant whose tenancy commences on or after the 1st
January, 1972, and to which tenancy this Act applies, may, within three months from the
commencement thereof (if he is aggrieved by the rent payable thereunder), apply to the
court for determination of rent; and, subject to the provisions of subsection (2), the court
shall determine the rent which shall be substituted for the rent agreed to be paid under the
tenancy.

(2) The rent determined by the court under subsection (1) shall be that at which,
having regard to the terms of the tenancy (other than those relating to rent), the holding
might reasonably be expected to be let in the open market by a willing lessor to a willing
lessee, there being disregarded-

@ any effect on rent of the fact that the landlord's or the tenant's predecessors
have been in occupation of the holding;
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(b) any goodwill attached to the holding by reason of the carrying on of
business by the landlord's or tenant's predecessor;

(c) any effect on rent of any improvement carried out by the tenant otherwise
than in pursuance of an obligation to the tenant's immediate landlord.

(3) The court shall fix the date (which date shall not in any case be earlier than the
date of commencement of the tenancy) from which the rent so determined under
subsection (1) shall be payable by the tenant, and any sum paid in excess of the rent so
determined shall be recoverable from the landlord who received the payment, or from his
legal personal representative, by the tenant who paid such sum; and any such sum, and
any other sum which, under the provisions of this Act is recoverable by a tenant from a
landlord or payable or repayable by a landlord to a tenant, may, without prejudice to any
other method of recovery, be deducted by the tenant from any rent payable by him to the
landlord.

(4) After determination of the rent under subsection (1), if any person or landlord
makes a demand or accepts rent in excess of the rent so determined, he shall be guilty of
an offence and liable on conviction to a fine not exceeding five thousand penalty units to
imprisonment for a term not exceeding six months, or to both.

(5) Any sum paid by a tenant which under subsection (3) is recoverable by him shall
be recoverable at any time within six years from the date the court makes the
determination under subsection (1).

(As amended by Act No. 13 of 1994)

SUBSIDIARY LEGISLATION

LANDLORD AND TENANT (BUSINESS PREMISES)

SECTION 27-THE LANDLORD AND TENANT (BUSINESS PREMISES) REGULATIONS

Regulations by the Minister

1. These Regulations may be cited as the Landlord and Tenant (Business
Premises) Regulations.
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The forms in the Schedule, or forms substantially to the like effect, shall be used

for the following purposes, that is to say:

@)

(b)

(©)

(d)

(e)

a notice under the provisions of section four of the Act, being a notice
terminating a tenancy of the business premises to which the Act applies,
shall be in Form 1;

a notice under the provisions of section six of the Act, being a tenant's
request for a new tenancy of business premises to which the Act applies,
shall be in Form 2;

a notice under the provisions of subsection (1) of section twenty-one of the
Act, being a notice requiring a tenant of business premises to give
information as to his occupation of the premises and as to any
sub-tenancies, shall be in Form 3;

a notice served under the provisions of subsection (2) of section twenty-one
of the Act on a landlord of business premises, being a notice requiring that
landlord to give information about his interest in the premises, shall be in
Form 4;

a notice served under the provisions of subsection (2) of section twenty-one
of the Act on a mortgagee in possession of business premises, being a
notice requiring that mortgagee to give information about his mortgagor's
interest in the premises, shall be in Form 5.

SCHEDULE

PRESCRIBED FORMS
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FORM 1
(Regulation 2 (a))

THE LANDLORD AND TENANT (BUSINESS PREMISES) ACT

LANDLORD'S NOTICE TO TERMINATE TENANCY OF BUSINESS PREMISES

Lol ey OF e e e e s )
landlord of the above-mentioned premises, hereby give you notice terminating your tenancy on the .
day of .everiieiieeeeee ,19 ..

2. You are required within two months after the giving of this notice to notify me in writing whether or not you will be
willing to give up possession of the premises on that date.

3. | 'would not oppose an application to the court under the Act for the grant of a new tenancy, or | would oppose an
application to the court under the Act for the grant of a new tenancy on the ground that (here state ground or grounds).

4. This notice is given under the provisions of section 5 of the Landlord and Tenant (Business Premises) Act.
Dated this ........ccccoeiiiieiiiii AY OF e 19 ...

SIONEM ..o (Landlord)
................................................................................... (Address)
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FORM 2
(Regulation 2(b))
THE LANDLORD AND TENANT (BUSINESS PREMISES) ACT

TENANT'S REQUEST FOR NEW TENANCY OF BUSINESS PREMISES

tenant of the above-mentioned premises, hereby request you to grant me a new tenancy commencing on
the o, [0 =1V ) PR PR , 19

2. | propose that the property to be comprised in the new tenancy should be (here state the property).

3. My proposals on the rent to be payable under the new tenancy and as to the other terms of the new tenancy are
(here state the rent and terms proposed).

4. This request is made under the provisions of section 6 of the Landlord and Tenant (Business Premises) Act.
Dated this ......cccvevriie e, [0 N ) SR SUR 19.......

........................................................................ (Tenant)
(Address)
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FORM 3
(Regulation 2 (c))
THE LANDLORD AND TENANT (BUSINESS PREMISES) ACT

NOTICE REQUIRING INFORMATION ABOUT OCCUPATION AND SUB-TENANCIES
OF BUSINESS PREMISES

L o ) PRSPPI
landlord of the above-mentioned premises, hereby require you within one month of the service of this notice upon you, to
notify me in writing-

(@) whether you occupy the premises or any part thereof wholly or partly for the purposes of a business carried on
by you; and

(b)  whether you have a sub-tenant of the whole or any part of the premises.
2. If you have a sub-tenant | hereby require you to state-
(@) what premises are comprised in the sub-tenancy;

(b) if the sub-tenancy is for a fixed term, what is the term, or, if the sub-tenancy is terminable by notice, by what
notice it can be terminated;

(c) the rent payable under the sub-tenancy;
(d) the full name of the sub-tenant;

(e) whether, to the best of your knowledge and belief, the sub-tenant is in occupation of the premises sub-let to
him or any part thereof and, if not, what is the sub-tenant's address.

3. This notice is given under the provisions of section 21 (1) of the Landlord and Tenant (Business Premises) Act.
Dated this ........cccooviiiiiiiei e AY OF o 19 .......

SIONEM ..o (Landlord)
.................................................................................. (Address)
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FORM 4
(Regulation 2 (d))
THE LANDLORD AND TENANT (BUSINESS PREMISES) ACT

NOTICE BY TENANT OF BUSINESS PREMISES REQUIRING INFORMATION FROM
LANDLORD ABOUT LANDLORD'S INTEREST

L o ) S PSPPSR ,
tenant of the above-mentioned premises, hereby require you, within one month of the service of this notice upon you, to
notify me in writing whether you are the owner of the fee simple of the whole or any part of the premises. If you are not the
owner of the fee simple, | hereby require you to state to the best of your knowledge and belief-

(@) the name and address of the person who is your immediate landlord in respect of the premises or of the part of
which you are not the owner of the fee simple;

(b) what is the term of your tenancy; and

(c) what is the earliest date (if any) at which your tenancy is terminable by notice to quit given by your immediate
landlord.

2. lalso require you to notify me whether there is a mortgagee in possession of your interest in the premises and, if so,
what is the name and address of the mortgagee and, if there is a receiver appointed by the mortgagee or by the court, of
the receiver.

3. This notice is given under the provisions of section 21 (2) (a) of the Landlord and Tenant (Business Premises) Act.
Dated this ........ccooiiiiiii e Y OF e ,19 ..

SIGNEA .. (Tenant)
.................................................................................. (Address)
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FORM 5
(Regulation 2 (e))
THE LANDLORD AND TENANT (BUSINESS PREMISES) ACT

NOTICE BY TENANT OF BUSINESS PREMISES REQUIRING INFORMATION FROM
MORTGAGEE ABOUT LANDLORD'S INTEREST

TR , of
tenant of the above-mentioned premises, hereby require you, within one month of the service of this notice upon you, to
notify me whether your mortgagor is the owner of the fee simple of the whole or any part of the premises.

2. If your mortgagor is not the owner of the fee simple of the whole of the premises, | hereby require you to state to the
best of your knowledge and belief-

(@) the name and address of the person who is your mortgagor's immediate landlord in respect of the premises or
of the part of which your mortgagor is not the owner of the fee simple;

(b) what is the term of your mortgagor's tenancy; and

(c) what is the earliest date (if any) at which the tenancy is terminable by notice to quit given by the immediate
landlord.

3. This notice is given under the provisions of section 21 (2) (b) of the Landlord and Tenant (Business Premises) Act.
Dated this .....ccceveeiiie e day of

SIONEA . (Tenant)
.................................................................................. (Address)
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SECTION 26-THE LANDLORD AND TENANT (BUSINESS PREMISES) RULES

Rules by the Chief Justice

1. These Rules may be cited as the Landlord and Tenant (Business Premises)
Rules.

2. Inthese Rules, unless the context otherwise requires-

"the Act" means the Landlord and Tenant (Business Premises) Act,

"Registrar" means the Registrar of the High Court, and includes a Deputy Registrar
and a District Registrar.

3.  An application made to the court under the Act shall be commenced by an
originating notice of motion. Evidence in support thereof may be on affidavit or, where an
affidavit is not required by these Rules, viva voce.

4. (1) Any originating notice of motion by which an application is made under the
Act shall be issued out of the court, or the principal or district registry of the court, for the
province or district, as the case may be, in which the premises to which the application
relates are situated.

(2) Unless the court gives leave to the contrary, there must be at least fourteen clear
days between service of the notice of motion and the day named in the notice for hearing
the motion. Leave to serve short notice of motion may be obtained on ex parte application
to the court.

(3) The person who in relation to the relevant current tenancy is the landlord or the
tenant, as the case may be, shall be made the respondent to the notice of motion.

5. (1) The originating notice of motion by which an application under section four of
the Act for a new tenancy is made must state-

(@) the premises to which the application relates and the business carried on
there;

(b) particulars of the applicant's current tenancy of the premises and of every
notice or request given or made in respect of that tenancy under section
five or six of the Act; and
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(c) the applicant's proposals as to the terms of the new tenancy applied for
including, in particular, terms as to the duration thereof and as to the rent
payable thereunder.

6. (1) On issuing the originating notice of motion by which an application under
section four of the Act for a new tenancy is made the applicant must file an affidavit
verifying the statements of fact made in the notice of motion.

(2) Not less than four days before the day fixed for the first hearing of the notice of
motion the respondent must file an affidavit stating-

@) whether he opposes the grant of a new tenancy and if he does, on what
ground;

(b) whether, if a new tenancy is granted, he objects to any of the applicant's
proposals as to the terms thereof and, if he does, the terms to which he
objects and the terms he proposes in so far as they differ from the terms
proposed by the applicant.

7. If on the day fixed for the hearing of an application to the High Court under
section four of the Act the Registrar is satisfied that-

@) the parties to the application have agreed on the subject, period and terms
of the new tenancy;

(b) the owner of any reversionary interest in the property consents thereto; and

(c) there are no other persons with interests in the property who are likely to be
affected,

the Registrar shall have power to make an order giving effect to the agreement.

8. An application by a landlord under section seven of the Act to the court to
determine the rent which it would be reasonable for the tenant to pay while the tenancy
continues by virtue of section four of the Act shall be supported by affidavit.

9. Where the court hearing an application under section four of the Act is
precluded by section twelve of the Act from making the order for a grant of a new tenancy
by reason of any of the grounds specified in subsection (1) of section eleven of the Act,
the order dismissing the application shall state all the grounds by reason of which the
court is so precluded.

10. An application by a tenant to the court for an order under paragraph (b) of
subsection (2) of section twelve of the Act shall be made ex parte in chambers.
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11. An application by a tenant under subsection (4) of section ten of the Act to the
court to extend the period specified under subsection (3) of that section shall be made ex
parte in chambers.

12. Notwithstanding sub-rule (2) of rule 4 of these Rules, in the case of an
application by a tenant under section eighteen of the Act to the court for revocation of an
order for the grant of a new tenancy, there must be at least four clear days between
service of the notice of motion and the day named in the notice for hearing the motion.

13. An application by a tenant under section twenty-eight of the Act to the court for
determination of rent shall be supported by affidavit.

14. Upon any application under the Act to the court there shall be paid in respect of
the filing of such application a fee of fifty fee units where the application is made to the
High Court and fifty fee units where the application is made to a Subordinate Court.

(As amended by Act No. 13 of 1994)

15. (1) Where a tenant elects to pay to the court rent due to his landlord such
payment shall be made at the time and in the amount such rent was due to be paid to the
landlord. Notice in writing of the election to make such payment, specifying the cause of
action in respect of which payment is made, shall be lodged in court with the first payment
into court. A copy of such notice shall be served upon the landlord.

(2) A landlord may claim rent paid to the court by his tenant either personally or by
agent with authority in writing signed by the landlord, or where the landlord is a
corporation, signed by the secretary or a principal officer of the corporation.

(3) Rent paid into court under the Act may be claimed by the landlord within one
year of the date of payment into court. Rent unclaimed within the aforesaid period of one
year shall be disposed of in pursuance of an order of the court or a Judge, and such order
shall direct that such rent be paid into the general revenues of the Republic.

(4) A court may deduct 21/2 per centum commission on rent paid into court by
a tenant.
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